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CLEAN  WATER  ACT:  MUNICIPAL  ISSUES 


WEDNESDAY,  DECEMBER  13,  1995 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  9:33  a.m.  in  room  406, 
Senate  Dirksen  Building,  Hon.  John  H.  Chafee  (chairman  of  the 
committee)  presiding. 

Present:  Senators  Chafee,  Bond,  Warner,  Thomas,  Faircloth, 
Lautenberg,  Baucus,  and  Graham. 

OPENING  STATEMENT  OF  HON.  JOHN  H.  CHAFEE, 
U.S.  SENATOR  FROM  THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  What  we're  starting  today  is  the  reauthoriza- 
tion of  the  Clean  Water  Act. 

At  the  beginning  of  the  year  in  this  committee,  we  set  out  on  a 
course  that  included  action  on  four  items  that  seemed  relatively 
easy  or  noncontroversial,  if  you  would,  and  that  we'd  move  on  them 
quickly.  Then  we'd  follow  up  with  the  larger  efforts  which  would 
be  involved  with  Superfund,  Endangered  Species  and  this,  the 
Clean  Water  Act. 

The  first  four  items  took  more  time  than  we  expected,  as  things 
always  seem  to  do  in  the  Senate,  but  we're  in  pretty  good  shape. 
The  National  Highway  System  Bill  has  been  signed  into  law;  the 
Safety  Drinking  Water  Act  passed  99  to  0  in  the  Senate;  the  Inter- 
state Waste  Bill  also  passed  in  the  Senate;  the  Water  Resources 
Development  Bill  is  on  the  Senate  calendar  with  action  expected 
the  first  part  of  the  next  calendar  year.  So  those  are  the  four  items 
that  we  wanted  to  do  and  we've  done.  Now  we  get  into  the  heavy 
lifting. 

We've  also  laid  a  good  foundation  on  Superfund  and  the  Endan- 
gered Species  Act  with  several  thorough  hearings  on  each.  Now,  we 
turn  to  Clean  Water. 

As  I've  said  many  times,  I  think  the  Clean  Water  Act  is  one  of 
our  most  successful,  if  not  the  most  successful,  environmental  pro- 
gram we've  had.  The  progress  that  has  been  made  in  restoring  our 
Nation's  waters  to  support  fish  and  wildlife,  and  for  recreation  and 
commercial  uses,  is  visible  and  remarked  upon  as  an  outstanding 
achievement  by  every  careful  student  of  environmental  law. 

Yesterday,  we  had  hearings  on  the  reauthorization  of  the  efforts 
to  continue  the  protection  of  the  striped  bass.  The  striped  bass  has 
come  back  from  a  low  in  1984  when  it  really  was  in  terrible  danger 
to  record  harvests  now.  Part  of  that  was  due,  as  the  witnesses  said, 
to  curbing  the  overfishing  that  had  taken  place  but  a  good  portion 
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was  also  due  to  the  fact  that  our  waters  are  cleaner  and  the  pollu- 
tion has  been  removed  to  a  considerable  extent,  so  the  striped  bass, 
which  is  an  anadromous  fish,  can  continue  to  breed  and  the  young 
stocks  will  survive. 

As  with  all  human  endeavors,  the  improvements  can  be  made  to 
the  Clean  Water  Act.  There  are  parts  of  the  law  that  haven't 
achieved  their  objectives;  other  parts  that  have  proved  difficult  to 
implement;  and  the  water  quality  programs  that  we're  just  begin- 
ning to  understand  in  some  instances.  As  everybody  knows,  section 
404  of  the  Clean  Water  Act  has  been  a  point  of  great  concern  and 
contention.  Senator  Faircloth  has  been  working  on  legislation  to 
amend  section  404  and  I'm  committed  to  working  with  him  in  an 
attempt  to  reach  common  ground  on  those  issues. 

Section  404  reforms  will  be  included  with  other  Clean  Water  Act 
amendments  as  part  of  a  complete  but  modest  reauthorization 
package.  I'm  urging  a  limited  agenda  for  this  reauthorization.  It 
seems  to  me  we've  got  to  stay  focused  on  the  problems  that  need 
to  be  fixed  for  two  reasons.  First,  it's  very  difficult  to  get  any  envi- 
ronmental bill  all  the  way  through  the  legislative  process.  The  big- 
ger the  bill,  the  more  difficult  it  gets.  Trying  to  do  too  much  puts 
everything  in  jeopardy,  including  reforms  that  are  essential. 

Second,  we  must  recognize  that  EPA  and  the  States  have  limited 
resources  to  implement  the  reforms  we  enact.  We  will  undermine 
our  own  priorities  if  we  add  a  long  list  of  other  duties  and  man- 
dates that  are  unrealistic  in  light  of  the  very  tight  budgets  that 
governments  at  all  levels  are  facing,  including  EPA. 

The  issues  we  are  considering  this  morning,  include  reauthoriza- 
tion of  the  State  Revolving  Loan  Fund,  the  Grant  Program,  reform 
of  the  stormwater  permit  requirements  and  changes  to  the  law 
with  respect  to  combined  sewer  overflow  and  are  certainly  items 
which  would  make  my  short  list  of  matters  that  should  be  in  a  re- 
authorization bill. 

I'm  delighted  that  our  lead  witness  will  be  Senator  Pressler.  Sen- 
ator, we  appreciate  your  taking  the  trouble  to  be  with  us  this 
morning.  I  know  you've  got  some  legislation  that  deals  with  this 
matter  and  we  look  forward  to  hearing  from  you. 

STATEMENT  OF  HON.  LARRY  PRESSLER,  U.S.  SENATOR  FROM 
THE  STATE  OF  SOUTH  DAKOTA 

Senator  Pressler.  Thank  you  very  much,  Mr.  Chairman. 

I  shall  be  very  brief  because  I  know  you  have  many  witnesses. 

I'm  pleased  to  be  invited  here  today  to  express  my  views  on  po- 
tential revisions  to  the  Clean  Water  Act  on  which  I  know  you,  Mr. 
Chairman,  have  done  so  much  work  on  and  I  commend  you  for 
your  good  work  over  the  years. 

Earlier  this  year,  I  introduced  two  bills  to  bring  some  degree  of 
fairness  for  municipalities.  Several  municipalities  in  South  Dakota 
have  had  difficulties.  In  some  cases  mistakes  were  made,  but  those 
mistakes  have  been  carefully  and  promptly  corrected. 

The  first  bill  I've  introduced,  S.  1391,  would  lift  the  unfair  bur- 
den of  excessive  regulatory  penalties  from  the  backs  of  local  gov- 
ernments that  are  working  in  good  faith  to  comply  with  the  Clean 
Water  Act.  S.  1390  would  allow  companies  that  violate  the  Clean 


Water  Act  the  option  to  invest  fines  in  improving  their  local  envi- 
ronment. Both  of  these  bills  make  good  sense. 

Under  current  law,  civil  penalties  of  up  to  $25,000  per  day  begin 
to  accumulate  the  moment  a  local  government  violates  the  Clean 
Water  Act.  Once  that  happens,  the  law  requires  the  local  govern- 
ment present  a  municipal  compliance  plan  for  approval  by  the  Ad- 
ministrator of  the  Environmental  Protection  Agency  or  the  Sec- 
retary of  the  Army  in  cases  of  section  404  violations.  Even  after  a 
compliance  plan  has  been  approved,  penalties  can  continue  to  accu- 
mulate. In  effect,  existing  law  gives  the  EPA  the  authority  to  con- 
tinue punishing  local  governments  at  the  same  time  they  are  trying 
to  comply  with  the  law.  There  is  something  not  right  with  this. 

Virtually  no  city  in  South  Dakota  can  afford  such  steep  penalties. 
When  I  talk  with  South  Dakotans  few  topics  raise  their  blood  pres- 
sure faster  than  the  frustrating  dealings  with  the  Federal  bureauc- 
racy. Government  is  supposed  to  work  for  us,  not  against  us.  Mr. 
Chairman,  this  is  clearly  a  case  where  Federal  law  works  against 
those  cities  and  towns  trying  to  comply  in  good  faith  with  the 
Clean  Water  Act. 

S.  1391  would  offer  relief  to  small  and  large  cities  alike.  Under 
my  bill,  local  governments  would  stop  accumulating  civil  and  ad- 
ministrative penalties  once  a  municipal  compliance  plan  has  been 
negotiated  and  the  locality  is  acting  in  good  faith  to  carry  out  the 
plan.  Further,  my  bill  would  be  an  incentive  for  governments  to 
move  quickly  toward  achieving  compliance  with  the  Clean  Water 
Act. 

S.  1391  is  designed  simply  to  address  an  issue  of  fairness.  Local 
governments  must  operate  within  a  limited  pool  of  resources.  Lo- 
calities should  not  be  forced  to  devote  their  tax  revenues  both  to 
penalties  and  programs  designed  to  comply  with  the  law.  It  defies 
common  sense  for  the  EPA  to  penalize  a  local  government  at  the 
same  time  it  is  working  in  good  faith  to  comply  with  the  law.  My 
legislation  restores  common  sense  and  fairness  to  local  government. 
By  eliminating  unfair  penalties,  local  governments  could  better 
concentrate  their  resources  to  meet  the  intent  of  the  law  in  protect- 
ing our  water  resources  from  pollution. 

The  second  bill  I've  introduced  would  empower  community  in- 
vestment in  the  environment.  Under  S.  1390,  the  Clean  Water  Act 
fines  could  be  invested  in  the  community  where  the  violation  oc- 
curred rather  than  sent  to  Washington.  In  May  1995,  the  Environ- 
mental Protection  Agency  began  a  new  program  to  encourage  local 
environmental  projects  through  EPA  fines.  S.  1390  would  adopt  as 
law  the  goals  of  this  program.  To  give  clean  water  violators  the  op- 
tion to  perform  community  services  by  targeting  their  fines  to  local 
pollution  prevention  and  remediation  activities. 

Under  my  legislation,  companies  found  guilty  of  violating  the 
Clean  Water  Act  would  be  given  the  option  of  contributing  to  a 
community  environmental  project  in  lieu  of  paying  fines  directly  to 
the  Treasury.  Violators  could  negotiate  with  State  and  local  offi- 
cials to  determine  an  appropriate  project.  The  money  would  then 
be  paid  by  the  violator  directly  to  cover  project  costs. 

The  benefits  to  this  legislation  are  clear.  Passage  of  this  bill 
would  express  Congress'  support  for  local  environmental  projects. 
In  addition,  this  legislation  represents  community  empowerment.  It 


gives  the  local  community  the  opportunity  to  right  a  wrong  done 
to  its  citizens  by  one  of  its  own.  It  is  common  sense. 

Clean  Water  Act  violations  inadvertently  can  punish  the  commu- 
nity where  the  violation  occurred.  It's  only  fair  that  when  a  violator 
is  punished,  the  community  should  receive  some  compensation  in 
the  form  of  community  service.  This  option  certainly  is  preferable 
to  sending  penalty  dollars  back  to  Washington. 

Mr.  Chairman,  I  want  to  thank  you  again  for  allowing  me  to  tes- 
tify on  ways  to  improve  the  Clean  Water  Act.  My  testimony  this 
morning  springs  in  part  from  the  experiences  of  Watertown,  SD — 
a  small  city,  that  is  attempting  to  rebuild  its  water  treatment  cen- 
ter to  comply  with  the  Act.  I  look  forward  to  working  with  you, 
Senator  Lautenberg,  and  others  and  members  of  this  committee. 

Senator  Chafee.  Thank  you  very  much.  Senator  Pressler.  I  think 
what  you've  suggested  makes  a  lot  of  sense.  Let  me  just  ask  a  cou- 
ple of  questions,  if  I  might. 

First,  the  EPA  has  a  policy  somewhat  similar  to  yours  and  I  was 
wondering  if  you  would  get  somebody  from  your  staff  to  work  with 
Mr.  Perciasepe,  or  we  will  tell  you  who  the  person  at  EPA  should 
be,  to  see  if  we  can  iron  out  the  differences  between  what  your  leg- 
islation proposes  and  what  EPA  is  doing. 

Senator  Pressler.  Good. 

Senator  Chafee.  The  second  part  is  the  problem  that  is  pre- 
sented by  the  fact  that  many  of  these  penalties,  I  guess  most  of 
them,  are  imposed  by  the  States,  so  somehow  it  seems  to  me  we've 
got  to  work  out  a  signoff  by  the  State  that  is  imposing  the  penalty, 
so  we've  got  to  work  on  that  particularly  where  we  have  a  situation 
where  as  I  learned  yesterday  in  Atlanta,  they  are  paying  $9,000 
per  day  in  penalties  for  violation  of  its  treatment  works,  but  those 
apparently  are  State  penalties.  Somehow  we've  got  to  work  it  out 
that  we  here  aren't  overturning  a  State  penalty  that  is  imposed. 
South  Dakota  wouldn't  do  anything  like  that  though? 

Senator  Pressler.  Well,  we  might.  In  the  case  of  Watertown, 
they're  faced  with  Federal  and  not  State  penalties. 

That  is  a  very  good  point.  We  need  a  penalty  system.  My  bill, 
S.  1390,  would  allow  local  environmental  projects  to  benefit  when 
penalties  are  invoked.  So  I  put  those  two  bills  forward  as  construc- 
tive ideas  for  your  consideration. 

Senator  Chafee.  I  think  tkey  are  very  helpful.  I  must  say  I've 
always  thought  it  odd  to  come  down  hard  on  some  city  which  is 
struggling  with  all  kinds  of  problems  and  maybe  they  haven't  done 
what  they  should  have  done  with  the  municipal  waste  treatment 
facilities,  but  look  at  Atlanta,  $9,000  per  day,  I  think  it  would  be 
far  better  if  that  were  going  to  some  other  environmental  activity 
in  the  State. 

If  you  could  tell  us  who  you  would  like  to  work  with  the  EPA, 
we  will  see  if  we  can  work  together  on  these  things. 

Senator  Pressler.  Thank  you  very  much. 

Senator  Chafee.  Senator  Lautenberg. 

Senator  Lautenberg.  Would  you  mind,  Senator  Pressler,  just 
one  thing? 

Senator  Pressler.  Yes. 

Senator  Lautenberg.  I  listened  carefully  to  what  you  said  and 
am  interested  in  what  you  are  proposing  here. 


I  want  to  ask  you  this  question.  The  Clean  Water  Act  has  been 
in  place  now  some  25  years.  Have  there  been  any  fines  directed  to- 
ward South  Dakota  communities  in  that  period  of  time  or  is  this 
something  that  is  kind  of  a  prospective  concern? 

Senator  Pressler.  Yes.  The  city  of  Watertown,  SD,  is  potentisdly 
amassing  fines  of  $25,000  per  day.  It's  a  mid-sized  town  of  about 
20,000  people  and  growing.  Mayor  Brenda  Banger  is  struggling 
with  these  problems  to  bring  the  city  into  compliance.  They  did 
make  some  mistakes;  they  are  a  small  town  and  don't  have  teams 
of  experts  advising  them.  They  have  been  scrambling  to  correct  the 
pollution  problems.  The  local  citizens  feel  that  they  have  done  ev- 
er3rthing  they  can. 

Senator  Lautenberg.  The  fine  was  formally  assessed? 

Senator  Pressler.  No.  The  final  penalty  amount  won't  be  ad- 
dressed by  EPA  until  the  city  is  in  full  compliance. 

Senator  Lautenberg.  Thank  you,  very  much. 

Senator  Chafee.  I  think  any  fine  like  that  to  a  town  that  size 
would  get  everybody's  attention. 

Senator  Pressler.  Yes,  it  has,  and  they're  writing  to  their  Sen- 
ator about  it. 

[Laughter.] 

Senator  Chafee.  I  have  complete  confidence  that  he  can  take 
care  of  the  situation  for  them. 

Senator  Bond,  did  you  have  a  question  for  Senator  Pressler? 

Senator  Bond.  After  he  leaves,  I  have  a  very  brief  opening  state- 
ment I  would  like  to  give  but  I  would  say  that  both  Senators  from 
South  Dakota  have  been  pressing  the  Appropriations  Committee  to 
come  up  with  the  money  to  bail  out  Watertown.  We  have  had  great 
pressure  and  they  make  a  very  convincing  argument. 

Mr.  Chairman,  I  certainly  agree  with  you,  when  we  are  assessing 
fines,  humongous  fines  against  small  communities  with  limited  re- 
sources, it  is  probably  the  dumbest  thing  we  can  do  if  we  really 
want  to  improve  the  environment.  When  you  put  additional  bur- 
dens on  small  communities,  you  are  not  helping  them  solve  the 
problem  and  I  think  we  all  want  to  solve  the  problem.  Watertown 
has  had  very,  very  effective  and  very  aggressive  spokesmen  on 
their  behalf. 

Senator  Pressler.  On  the  other  hand,  the  small  towns  do  need 
to  comply.  This  town  has  a  part-time  city  attorney  who  just  doesn't 
have  the  professional  staff  that  larger  cities  do.  They  have  to  com- 
ply and  they  understand  that.  This  is  a  unique  case  and  I  bring 
it  as  an  example  of  one  little  town  where  somebody  made  a  mistake 
but  they  quickly  tried  to  comply.  That  is  the  reason  I  introduced 
these  two  bills. 

Senator  Chafee.  I  would  point  out  Senator  Bond  was  not  here 
a  little  earlier,  but  many  of  these  fines,  in  all  fairness  to  EPA,  are 
imposed  by  States. 

Anything  else  of  the  Senator? 

Senator  Lautenberg.  I  just  wonder  whether  Watertown  is  a  ge- 
neric name  that  we  give  to  communities  under  burden  here? 

Senator  Pressler.  Yes,  indeed.  I  think  every  State  has  one. 

Senator  Chafee.  That  would  be  an  interesting  exam,  how  many 
States  have  towns  named  Watertown.  I  know  New  York  does. 

Senator  Lautenberg.  Rhode  Island? 


6 

Senator  Chafee.  None  in  Rhode  Island. 
Thank  you  very  much,  Senator. 

Senator  Warner,  did  you  have  a  question  of  Senator  Pressler? 
Senator  Warner.  No. 

Senator  Chafee.  Thanks  very  much.  Senator,  for  coming. 
Opening  statements — why  don't  we  do  them  in  the  order  of  arriv- 
al? 
Senator  Lautenberg. 

OPENING  STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG, 
U.S.  SENATOR  FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  Thanks  very  much,  Mr.  Chairman. 

I  welcome  the  opportunity  to  hear  the  testimony  and  to  review 
the  submissions  on  the  possible  refinements  to  tne  Clean  Water 
Act. 

As  we  all  know,  the  Clean  Water  Act  is  something  on  which 
you've  worked  very  hard  over  the  years  that  I've  been  here  and 
with  a  significant  degree  of  success,  I  might  add,  and  it  has  been 
very  successful  in  improving  our  streams,  our  lakes,  our  ocean 
shores  and  our  other  water  resources.  These  improvements  are  evi- 
dent to  those  who  take  advantage  of  our  fishery  resources  or  spend 
time  on  our  beaches.  Water  pollution  has  been  reduced  and  reduced 
substantially. 

The  economic  costs  of  these  environmental  improvements  have 
not  been  small,  but  the  economic  benefits  to  our  coastal  commu- 
nities and  recreational  industries  dwarf  the  costs  not  to  mention 
the  health  benefits  to  all  Americans  who  drink  the  water,  swim  in 
our  lakes  and  our  oceans,  and  eat  the  bounty  from  our  water  re- 
sources. I  think  it  is  critical  that  these  benefits  be  kept  clearly  in 
mind  as  we  explore  the  possibility  of  slowing  down  further  im- 
provements and  lowering  related  standards.  Yet,  I'm  concerned 
that  some  of  the  proposals  under  consideration  here  in  Washington 
would  have  the  effect  of  gutting  the  Act  and  undermining  its  effec- 
tiveness. 

Mr.  Chairman,  I  know  you  called  this  hearing  to  focus  on  the 
Clean  Water  Act  as  it  affects  municipalities,  and  this  is  an  area  in 
which  some  improvements  in  the  Act  are  obviously  necessary.  How- 
ever, I'm  very  skeptical  of  those  who  are  recommending  changes 
that  will  weaken  the  standards  that  have  led  to  the  improvements 
that  we  now  enjoy.  I've  introduced  legislation,  S.  1426,  to  help  local 
governments  that  are  looking  to  privatize  the  ownership  or  oper- 
ation of  their  sewage  systems.  The  bill  is  designed  to  address  a 
quirk  in  current  law  that  now  requires  privately  owned  companies 
to  meet  a  different  standard  for  water  treatment  than  the  standard 
applicable  for  publicly  owned  entities. 

I  believe  it  is  generally  agreed  by  EPA  and  others  that  the  level 
of  treatment  should  not  depend  on  who  owns  the  sewer  system. 
This  difference  was  not  intended  by  Congress  and  it  doesn't  make 
sense  as  a  matter  of  public  policy.  The  statutory  fix  that  I'm  pro- 
posing would  allow  communities  to  fairly  compare  bids  on  tneir 
merits  and  not  on  some  unintended  ambiguities  in  the  law. 

Mr.  Chairman,  again,  I  thank  you  for  your  leadership  on  Clean 
Water  legislation  and  I  look  forward  to  working  with  you  as  we  try 
to  improve  the  Act. 


Senator  Chafee.  Thank  you  very  much,  Senator,  and  I'm  inter- 
ested in  your  proposal.  The  second  panel  will  discuss  the  privatiza- 
tion of  the  waste  treatment  plants. 

Senator  Bond. 

OPENING  STATEMENT  OF  HON.  CHRISTOPHER  S.  BOND, 
U.S.  SENATOR  FROM  THE  STATE  OF  MISSOURI 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman.  Particu- 
larly, I  appreciate  your  willingness  to  move  on  the  reauthorization 
of  the  Clean  Water  Bill.  This  is  obviously  of  great  importance  to 
the  environment  and  to  the  Nation.  It  is  a  particularly  important 
issue  in  my  State  of  Missouri  and  I  hope  to  be  able  to  work  with 
you  and  other  members  of  the  committee  on  these  measures. 

Make  no  mistake  about  it,  I  think  the  current  Clean  Water  Act 
has  provided  the  framework  for  Federal,  State  and  local  govern- 
ments to  make  significant  and  gratifying  progress  toward  cleaner 
water  in  this  country.  The  Cuyahoga  River  is  now  fishable;  salmon 
spawn  in  Maine's  once-polluted  Androscoggin  River;  the  presence  of 
toxins  in  lakes  and  rivers  has  been  on  a  downward  trend  since  the 
1960's.  In  Missouri,  there  has  been  diminishing  concentrations  of 
DDT  in  our  water;  eagles  and  ospreys  are  making  a  dramatic  come- 
back. It's  been  shown  that  the  water  quality  in  the  Mississippi 
River  exceeds  that  of  rivers  in  other  industrialized  nations.  I've 
fished  and  waterskied  in  the  Mississippi  River  and  I  always  kept 
my  mouth  closed  when  I  went  in.  While  there  are  still  problems 
that  need  to  be  solved,  we  should  acknowledge  that  our  water  qual- 
ity has  been  getting  better,  not  worse  over  the  past  two  decades. 

In  addition,  we  need  to  ensure  that  this  progress  continues.  I 
think  many  would  agree  that  the  current  Clean  Water  Act  is  one 
of  the  better-working  environmental  laws.  However,  there  are  still 
some  very  significant  issues  that  need  to  be  addressed  and  changes 
in  the  current  law  that  need  to  be  made.  I  think  everyone  who 
looks  at  it  would  agree  that  the  stormwater  provision  is  broken  and 
needs  to  be  fixed. 

We  have  cities  spending  upwards  of  $650,000  to  obtain  a  permit. 
That  expenditure  generates  paperwork,  not  cleaner  water.  The  san- 
itary sewer  overflow  provisions  need  fixing.  Under  current  require- 
ments, in  my  State,  the  metropolitan  area  of  St.  Louis  estimates 
they  would  have  to  spend  $2  billion  to  comply. 

I  also  want  to  stress  the  importance  of  proceeding  with  an  under- 
standing, as  you  have  indicated,  Mr.  Chairman,  of  what  local  enti- 
ties, the  States  and  the  Federal  Government  can  afford.  I  think  we 
need,  in  this  and  in  other  areas,  to  be  very  much  aware  of  the 
available  budgetary  resources,  a  parochial  plug,  I  admit,  but  we  are 
looking  at  the  realities  on  the  budget  side  as  well. 

I  look  forward  to  working  with  you  to  address  these  issues  and 
others  as  we  proceed  to  act  on  Clean  Water  legislation. 

Senator  Chafee.  Thank  you  very  much,  Senator. 

There  are  two  points  I'd  like  to  make.  I  suspect,  and  somebody 
can  correct  me  on  this,  the  Clean  Water  Act,  you  mentioned  ex- 
penditures that  have  been  made  on  it,  and  I  suspect  it's  the  second 
largest  Federal  public  works  program  or  construction  program  in 
the  history  of  the  country,  the  highways  being  the  first.  Maybe  the 
locks  and  canals  exceed  it  but  it's  pretty  close.  If  not  second,  it's 
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the  third  largest  public  works  expenditure  in  the  history  of  the  Na- 
tion. 

Second,  the  kind  and  good  words  you  said  about  what's  been  ac- 
complished in  this  Nation  in  our  great  rivers  is  so  true  and  particu- 
larly when  you  compare  it  to  Europe.  We've  seen  the  Rhine,  many 
of  us,  and  it  just  isn  t  the  Mississippi  by  a  long  shot  for  cleanliness, 
not  that  we  can  burst  with  pride  and  scorn  anything  taking  place 
elsewhere  but  I  think  we  should  be  pleased  that  the  money  has 
produced  results.  We  should  be  very  happy  about  that. 

Senator  Warner,  did  you  have  a  statement  you  wish  to  make? 

Senator  Warner.  I'm  going  to  be  involved  with  the  second  panel, 
Mr.  Chairman,  but  I  have  a  statement  for  the  record. 

[The  statement  of  Senator  Warner  follows:] 

Statement  of  Hon.  John  Warner,  U.S.  Senator  from  the  Commonwealth 

OF  Virginia 

Mr.  Chairman,  please  accept  my  gratitude  for  your  scheduling  this  hearing  on  is- 
sues relating  to  the  reauthorization  of  the  Clean  Water  Act.  The  focus  on  local  gov- 
ernment concerns  is  important  to  this  reauthorization  and  of  keen  interest  to  me. 

Local  governments  are  working  to  implement  additional  requirements  under  the 
Clean  Water  Act  particularly  relating  to  the  control  of  combined  sewer  overflows, 
compliance  with  water  quality  based  effluent  limitations,  and  stormwater  controls. 
These  requirements  follow  costly  municipal  construction  programs  over  the  past  20 
years  to  build  secondary  sewerage  treatment.  Of  course  clean  water  is  not  tne  only 
priority  of  local  governments,  nor  the  only  Federal  mandate. 

For  the  Nation  as  a  whole  continued  steps  to  improve  and  maintmn  water  quality 
is  an  important  priority  for  environmental  protection,  for  our  communities,  and  for 
the  economy.  Now,  over  90  percent  of  the  cost  of  clean  water  is  paid  for  by  local 

fovemmente  through  bond  financing  or  loan  repayments.  Even  in  this  period  of 
udget  reductions,  it  is  important  for  the  Federal  Government  to  continue  a  funding 
contribution  for  achieving  clean  water. 

Since  the  1987  amendments,  Federal  funding  to  meet  the  enforceable  require- 
ments of  the  Clean  Water  Act  has  been  provided  in  two  forms:  (1)  loans  from  State 
revolving  fiinds  or  SRFs  established  under  title  VI  of  the  Act;  and  (2)  grants  appro- 
priated for  individual  communities  with  significant  needs  under  title  11  and  the  En- 
vironmental Protection  Agency's  general  grant  authority.  The  need  is  clearly  there 
for  a  flexible  approach  of  both  loans  and  grants  to  meet  these  mandated  require- 
ments. 

Overall,  communities  are  struggling  to  build  wastewater  facilities.  Future  needs 
were  estimated  by  EQP  in  1992  to  be  $147.5  billion.  This  estimate  included  comple- 
tion of  secondary  treatment,  compliance  with  water  quality  based  permit  limits,  and 
limited  needs  estimates  for  construction  of  CSO  controls  and  compliance  with  Fed- 
eral stormwater  permits. 

Construction  oi  CSO  control  facilities  was  estimated  in  1992  to  cost  approximately 
$42  billion  based  on  limited  information  on  permitted  needs  and  modeled  needs 
using  the  assumptions  of  EPAs  CSO  Control  Policy.  Since  that  report,  CSO  commu- 
nities have  initiated  long-term  planning  and  design  efforts  which  should  develop 
more  detailed  cost  estimates. 

CSO  cities  in  my  State  have  undertaken  facility  planning  and  have  initiated  con- 
struction and  other  implementation  steps.  My  cities  have  found  that  compliance  will 
be  a  costly  burden  to  their  customer  ratepayers  as  well  as  an  environmental  impera- 
tive. 

For  the  Nation  as  a  whole,  it  is  vitally  important  Mr.  Chairman,  that  the  Environ- 
mental Protection  Agency  conduct  a  full  and  detailed  Needs  Survey  in  1996  as  pro- 
vided under  the  Clean  Water  Act.  This  will  be  the  first  such  survey  in  over  4  years 
since,  as  I  understand,  the  Agency  conducted  a  drinking  water  needs  survey  in  1994 
in  lieu  of  the  wastewater  survey. 

I  look  forward  to  working  with  you,  Mr.  Chairman,  on  a  funding  solution  for  mu- 
nicipal compliance  that  wifi  serve  our  national  clean  water  program  and  the  needs 
of  local  communities  in  complying  with  that  program. 

Senator  Chafee.  Senator  Thomas,  do  you  have  an  opening  state- 
ment? 
Senator  Thomas.  No,  sir,  I  don't. 


I  just  want  to  say  I'm  glad  we're  moving  on  this.  There  are  a 
number  of  issues  particularly  that  personally  affect  the  west  and 
small  towns  that  we  need  to  deal  with  and  I  hope  the  States  and 
Governors  are  very  involved  in  this  process. 

Senator  Chafee.  Fine.  Now,  Mr.  Perciasepe. 

STATEMENT  OF  HON.  ROBERT  PERCIASEPE,  ASSISTANT  AD- 
MINISTRATOR,  OFFICE  OF  WATER,  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Mr.  Perciasepe.  Mr.  Chairman,  if  I  might  use  some  charts. 

Senator  Chafee.  You  certainly  may.  Charts  are  big  these  days. 

Mr.  Perciasepe.  I  don't  like  reading  testimony;  I  like  to  use 
charts  and  so  I  would  ask  your  indulgence  and  not  meaning  any 
disrespect  in  turning  my  back  so  I  can  look  at  the  charts  occasion- 
ally. 

Senator  Chafee.  It's  OK  to  turn  your  back  but  don't  block  the 
chart. 

Mr.  Perciasepe.  The  Clean  Water  Act,  I  think  we  would  agree, 
has  been  one  of  the  most  successful  environmental  laws.  I've  heard 
that  repeated  several  times  in  the  opening  comments,  and  I  want 
to  reiterate  that.  We  recognize  the  need  for  change  in  how  the  Act 
is  implemented  in  certain  areas. 

I  want  to  emphasize  that  the  Administration  is  committed  to 
that  change.  We're  committed  to  demonstrating  the  ability  to  make 
that  change  within  the  legal  framework  of  the  existing  law  as  well 
as  working  with  Congress  on  any  modifications  to  that  framework. 
Whatever  we  do,  we  have  to  maintain  the  existing  flexibility  and 
probably  equally,  and  maybe  more  importantly,  maintain  the  ac- 
countability that  is  in  the  existing  law.  You  can't  have  flexibility 
without  accountability.  So  when  we  get  into  this  and  we  start  look- 
ing at  how  we  work  on  these  different  things,  we  have  to  make 
sure  that  we  keep  that  in  mind. 

I  think  you  will  see  we've  made  tremendous  progress  over  the 
last  25  years.  As  mentioned  before,  this  is  a  picture  of  a  sewage 
treatment  plant  under  construction,  probably  the  hallmark  exam- 
ple of  what  has  been  going  on  under  the  Clean  Water  Act.  If  you 
look  at  the  next  chart,  you'll  find  the  investment  we've  made  since 
the  Clean  Water  Act  was  enacted  shows  as  the  population  served 
has  gone  up,  the  amount  of  pollution  has  gone  down.  The  popu- 
lation has  almost  doubled,  and  the  amount  of  pollution  has  been 
reduced  by  almost  a  third  from  sewage  treatment  plants  in  the 
United  States.  This  is  an  astounding  and  significant  achievement 
of  the  U.S.  communities,  government,  local  citizens  and  the  Con- 
gress. This  has  been  based  on  that  strong  partnership. 

I  have  to  say  that  while  we've  been  making  this  progress,  and 
we  need  to  celebrate  that  progress  and  not  ignore  it,  we  have  to 
also  recognize  we  still  have  significant  problems.  A  third  to  forty 
percent  of  the  waters  in  the  United  States  that  are  assessed  still 
do  not  meet  the  basic  uses  that  we  want  to  see  them  achieve.  The 
leading  causes  that  we  continually  identify  in  surveys  we  do  with 
States  include  municipal  sources.  While  over  a  total  picture,  the 
amount  of  pollution  from  urban  sources  has  been  going  down,  the 
concentration,  where  the  population  is,  also  significantly  affects  the 
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potential  and  continuing  improved  benefits  we  get  from  clean  water 
in  the  United  States. 

Senator  Chafee.  That  is  a  very  important  chart  you  just  showed. 
It's  important  to  note  that  industry  doesn't  show  up  in  any  of  the 
lakes,  rivers  or  estuaries  as  a  major  contributor.  In  other  words, 
not  that  it  is  not  a  contributor,  but  the  investment  that  we've  re- 
quired of  industry  has  paid  off  now. 

Mr.  Perciasepe.  We're  looking  at  the  gross,  general,  basic  uses 
of  water;  we're  not  looking  at  biocumulative  toxics  or  the  industrial 
contribution  into  the  sewage  treatment  systems,  but  in  general,  the 
basic  uses  of  the  water.  These  are  the  major  uses.  Obviously  we 
have  a  significant  problem  in  the  country  with  toxic  accumulations 
that  is  another  issue  not  necessarily  related,  although  of  some  rela- 
tionship to  the  municipal  issues  we're  talking  about  today. 

Let  me  give  you  a  graphic  of  the  kinds  of  things  that  we're  deal- 
ing with  still  in  the  country.  This  is  what  is  commonly  called  a 
combined  sewer  overflow.  That  is  raw  sewage  pouring  out  into  a 
stream.  There  is  a  hydrologic  reality  in  the  world  that  a  lot  of  rain, 
you  can  only  build  systems  so  big  and  what  we're  struggling  with 
is  to  come  up  with  the  appropriate  policies  to  find  the  balance  be- 
tween what  are  the  sequences,  what  are  the  periods  that  you  allow 
this  to  happen. 

Senator  Lautenberg.  Do  you  know  where  that  is? 

Mr.  Perciasepe.  I  don't  remember,  but  I  can  find  out.  I  can  find 
out  before  the  end  of  the  hearing. 

Senator  LAUTENBERG.  That  could  be  a  picture  in  a  laboratory 
room. 

Mr.  Perciasepe.  It's  not  in  a  laboratory  and  you  can  see  the 
trees  growing  and  the  electric  conduits  coming  out  of  the  tunnel. 
There  are  over  1,000  communities  that  have  this  problem;  they  are 
not  all  as  interesting  as  that  one.  There  are  some  within  walking 
distance  of  this  particular  room. 

Senator  Chafee.  It  looks  suspiciously  like  Providence,  RI. 

[Laughter.] 

Mr.  Perciasepe.  You'll  note  the  traditional  turn-of-the-century 
stone  and  masonry  construction  that  is  pretty  much  everywhere. 

Why  do  we  need  to  continue  pushing  here?  I  show  this  as  a  nice 
respite,  but  beach  closures  due  to  contamination  continue  to  plague 
the  United  States.  We  have  an  increasing  amount,  a  combination 
of  the  fact  that  we  have  wet  weather  problems,  and  the  fact  that 
we're  looking  more  strongly  in  many  of  the  States.  We  had  about 
five  beach  closures  in  the  United  States  in  1988;  we  had  over  2,400 
in  1994.  This  is  a  combination  of  increasing  problems  in  terms  of 
wet  weather  and  we're  looking  more  to  determine  what  the  prob- 
lems are.  I  don't  need  to  mention,  or  do  I,  the  economic  impact  this 
can  have  on  the  benefits  side. 

We  also  have — this  is  an  interesting  State  here — a  third  of  the 
shellfish  beds  in  the  United  States  are  affected  by  contamination 
from  municipal  and  other  sources.  The  economic  impact  on  this  can 
be  very  significant  locally.  We  close  shellfish  beds,  almost  a  third 
of  them  in  the  United  States,  in  one  way  or  another  for  certain 
times.  It  has  a  significant  economic  impact. 

Senator  Chafee.  You're  not  ganging  up  on  me,  are  you? 
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Mr.  Perciasepe.  This  is  Cleveland — someone  mentioned  the  Cuy- 
ahoga River.  The  benefits  that  we  are  beginning  to  accrue  nation- 
ally from  the  work  that's  been  done  is  also  astounding.  Whether 
you  look  at  the  Cleveland  Harbor,  and  here  is  some  economic  activ- 
ity. I  suspect  those  people  aren't  just  hanging  out  there;  they  are 
spending  money,  they  are  recreating  and  enjoying  themselves  next 
to  a  river  that  used  to  be  very  polluted. 

You  can  go  to  the  Baltimore  Inner  Harbor,  you  can  go  to  the 
Georgetown  waterfront,  you  can  go  to  any  number  of  places  in  the 
United  States.  The  improvement  isn't  just  because  of  the  Clean 
Water  Act,  but  certainly  it  would  not  be  at  the  level  it  is  or  the 
enjoyment  level  it  is  if  it  wasn't  for  some  of  the  work  that  has  been 
done  under  the  Clean  Water  Act.  So  there  are  tremendous  opportu- 
nities for  increased  benefits  in  urban  areas  from  clean  water.  Most 
cities  are  looking  to  their  waterfront  areas  as  part  of  their  urban 
renewal  programs  and  this  is  an  integral  part  of  it.  That  is  sort  of 
the  introduction  or  why  we  are  interested  in  municipal  issues  and 
what  some  of  the  problems  are. 

What  do  we  have  in  the  existing  Clean  Water  Act?  There  are  sig- 
nificant safeguards  in  the  existing  Clean  Water  Act  to  deal  with 
these  issues  and  it  has  been  dealing  with  them,  as  we  see  some  of 
the  benefits,  and  will  continue  to  deal  with  them.  We  have  a  State 
Revolving  Fund,  a  loan  fund,  which  is  a  very  well  run  and  useful 
fund  that  provides  funding  for  these  infrastructure  improvements. 
There  is  a  framework  for  controlling  urban  wet  weather  pollution 
in  the  storm  water  management  provisions;  the  CSO  combines  over- 
flow policies  in  looking  sanitary  sewer  overflows. 

There  is  a  pretreatment  program  that  allows  municipalities  to 
regulate  the  industrial  discharges  to  their  sewer  systems  which  in 
term  further  reduces  pollution  going  to  the  plant,  going  through 
the  plant,  and  improves  the  quality  of  the  sludge,  the  biosolids  that 
are  generated  from  the  sewage  treatment  plant.  Cleaner  sludge 
provides  mayors  with  more  opportunities  and  options  for  cost  effec- 
tively dealing  with  the  sludges  and  biosolids  that  are  developed 
from  the  sewage  treatment  process. 

I  think  we  have  to  recognize  we  have  to  continue  these  programs 
in  a  common  sense,  cost-effective  way.  We  have  to  recognize  that 
in  the  implementation  there  are  financial  constraints,  that  there 
are  time  constraints  in  getting  things  done,  and  it's  important  for 
us  to  work  with  municipal  and  State  officials  as  we  do  those  imple- 
mentations. 

Let  me  talk  about  these  areas  very  briefly.  What  we  intended  the 
SRF  to  do  in  1987  when  Congress  created  it  is  happening.  One  dol- 
lar in,  equals  four  dollars  out  in  terms  of  improvements.  That 
comes  from  the  leveraging  that  States  are  doing  by  adding  bonds 
to  it;  the  State  and  local  match;  and  when  you  put  all  that  to- 
gether, it's  an  astounding  program  that  is  generating  a  lot  of  fi- 
nancing for  sewage  construction  in  the  United  States. 

I  want  to  say  our  goal,  that  we  would  encourage  you  to  adopt, 
is  that  we  want  to  see  this  fund  capitalized  on  a  national  level. 
That  means  capitalization  of  the  funds  at  a  level  that  when  we 
walk  away  from  it,  it's  revolving  for  the  next — some  would  say  in 
perpetuity — but  for  the  next  30  years  or  so  at  a  $2  billion-a-year 
level  adjusted  for  inflation.  So  that  in  2015,  the  repayments  are 
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generating  the  same  kind  of  investment  then  that  we  want  them 
to  be  generating  now.  That  is  going  to  require  about  another  $10 
billion  of  investment  into  those  capitalization  funds  over  some 
course  of  the  years. 

I  would  like  to  say  today  the  Administration  sees  that  this  is 
completely  compatible  with  the  7-year  balanced  budget  negotiation 
that  is  underway. 

The  first  point  is  the  annual  capitalization  should  support  that 
$2  billion  in  loans  out  into  the  future.  We  are  also  working  to  pro- 
vide greater  focus  on  watershed  protection  inside  the  intended  use 
plans,  classify  how  we  use  this  money,  provide  the  proper  context 
for  setting  priorities;  and  we  need  special  help  for  small  and  dis- 
advantaged communities. 

This  is  an  interesting  slide.  All  of  us  have  been  stuck  in  the  rain 
and  running  across  the  street  and  getting  our  feet  in  a  puddle.  As 
we  look  down,  we  often  see  something  floating  in  it  or  there  are 
things  we  don't  see  floating  in  it,  but  whatever  it  is,  it  is  all  going 
into  the  storm  drain.  This  is  a  picture  of  some  debris  going  into  a 
storm  drain.  This  is  part  of  urban  life.  We  have  a  program  that  is 
beginning  to  deal  with  this  issue.  That  is  one  of  the  biggest  chal- 
lenges perhaps  facing  the  legislation  and  implementing  the  Clean 
Water  Act. 

What  we  need  is  sort  of  a  common  sense  management  of  urban 
wet  weather  pollution,  looking  at  it  holistically,  not  a  stormwater 
program,  a  combined  sewer  overflow  program,  or  some  other  pro- 
gram that  deals  with  it  when  it  rains  and  we  have  hydrologic  modi- 
fications of  the  municipal  infrastructure.  We  have  created  a  Wet 
Weather  Advisory  Group  which  has  representation  of  all  the  stake- 
holders on  it.  We  are  looking  at  the  second  phase  of  the  program 
for  municipalities  under  100,000.  We  have  enacted  regulations  and 
have  settled  some  court  cases  that  allow  no  permit  to  be  issued 
until  at  least  2001  unless  the  State  determines  there  is  a  water 
quality  problem.  We  hope  to  be  able  to  work  with  that  advisory 
group  which  is  represented  by  folks  like  the  National  League  of 
Cities  and  State  pollution  control  agencies  and  environmental 
groups  and  some  of  the  industry  folks  so  that  as  we  learn  how  to 
do  the  Phase  II  Program  in  a  very  cost-effective  way,  what  we 
learn  there  we  can  reapply  also  to  the  Phase  I  Program  and  look 
at  modifications  there  and  make  sure  what  we  do  is  compatible 
with  what  we've  already  done  in  the  combined  sewer  overflow  pol- 
icy. As  we  look  at  sanitary  sewer  overflows,  we  don't  create  any 
policies  and  we're  not  talking  about  regulations,  that  we  don't  cre- 
ate any  policy  that  is  incompatible  with  looking  at  this  whole  thing 
holistically. 

I  have  to  say  that  there  is  a  lot  of  misinformation  about  the 
Stormwater  Program.  What  I  have  here  is  the  very  expensive,  very 
thick,  very  difficult  stormwater  management  permit  for  the  city  of 
Baltimore,  population  of  750,000.  I'd  be  more  than  happy  to  submit 
that  for  the  record.  That  was  produced  by  the  State  of  Maryland. 
There  have  been  television  shows  about  this  program  and  in  Ari- 
zona about  permits  requiring  monitoring  in  dry  streambeds.  These 
are  just  not  true.  There  is  no  permit  requiring  monitoring  in  dry 
streambeds.  In  fact,  the  permit  for  Arizona  and  the  municipalities 
in  Arizona,  set  up  by  our  regional  office  in  San  Francisco,  requires 
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them  to  come  up  with  their  own  monitoring  program  when  it  rains. 
That  would  be  a  concept  that  even  us  in  Washington  understand, 
that  you've  got  to  monitor  wet  weather  when  it  rains. 

Before  I  leave  stormwater,  let  me  just  say  you're  going  to  hear 
a  lot  about  it;  it  is  something  we  need  to  focus  on;  it's  something 
we  are  working  very  hard  on  at  the  EPA  to  make  sure  we  have  a 
reasonable  and  implementable  program  working  with  the  stake- 
holders; and  we  want  to  work  with  you  as  you  get  into  this.  I  don't 
want  to  leave  you  with  the  impression  that  we're  not  doing  any- 
thing to  try  to  make  sure  that  program  works  appropriately.  We 
are  working  very  hard  on  that. 

There  are  other  municipal  programs  I'm  going  to  just  mention 
briefly  and  then  stop.  The  Pretreatment  Program,  we  are  looking 
at  streamlining  some  of  the  core  requirements  there  but  I  have  to 
tell  you  the  Pretreatment  Program  is  another  major  success  of  the 
Clean  Water  Act  which  has  allowed  mayors  to  have  a  lot  more 
flexibility  in  how  they  deal  with  their  biosolids  in  a  cost-effective 
way.  We're  looking  at  the  sludge  regulations  themselves  so  that  we 
can  set  regulations  so  that  people  know  what  the  right  quality  is. 
Now  we're  starting  to  work  on  how  to  get  the  States  to  be  more 
in  the  driver's  seat  on  how  to  regulate  that.  We're  looking  at  over 
all  burden  reduction  in  terms  of  reduced  reporting,  streamlining 
permit  application  and  electronic  reporting.  These  are  other  things 
that  are  going  on  that  will  be  affecting  the  municipal  sector. 

We  can  continue  to  restore  urban  waters.  You  can  see  what  the 
benefits  are.  They  are  tremendous.  That's  where  the  people  are. 
There  still  are  serious  urban  water  pollution  problems,  make  no 
mistake  about  it.  They  still  exist;  we  just  have  to  be  innovative  in 
how  we  attack  them.  The  solid,  statutory  framework  exists  to  do 
that,  and  EPA  is  committed,  and  the  Administration  is  committed 
to  responsible  implementation  of  that  foundation. 

I  think  that  is  the  last  chart  and  I  will  be  happy  to  take  your 
questions,  Mr.  Chairman. 

Senator  Chafee.  Senator  Baucus,  did  you  have  a  statement? 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  I'll  submit  it  for  the  record,  Mr.  Chairman. 

Briefly,  to  build  upon  the  statements  of  Mr.  Perciasepe,  with 
whom  this  committee  has  worked  for  years,  I  must  say  I  think 
most  of  us  admire  him  for  his  dedication,  perception,  and  reason- 
ableness. 

I  think  the  Act  is  a  good  Act.  It  has  very  much  helped  to  improve 
the  quality  of  our  waters.  It  certainly  has  reduced  the  amount  of 
untreated  sewage,  sludge  that  is  dumped  into  our  rivers  and  lakes. 

A  few  areas  need  work  to  make  it  more  efficient  and  more  flexi- 
ble in  certain  cases,  but  we  shouldn't  forget  the  good  news.  The 
Clean  Water  Act  is  a  major  success  story  in  the  United  States. 

We  all  saw  the  efforts  in  the  House  to  weaken  it  and  cut  it — very 
shortsighted,  misdirected,  wrongheaded.  The  American  people  re- 
sponded to  some  of  those  efforts  in  the  House  and  also  feel  that 
most  of  those  efforts  in  the  House  are  not  accurate. 

I  must  say  too  that  there  are  a  lot  of  unmet  needs.  We  do  have 
budget  considerations  here.  I  favor  balancing  the  budget  over  the 
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next  7  years — I  think  most  Americans  do — but  consistent  with  the 
requirements  of  the  budget,  some  of  the  estimates  of  unmet  needs 
that  could  be  addressed  by  the  Revolving  Loan  Fund  are  astound- 
ing. Some  estimates  I've  seen  are  that  we  still  have  approximately 
$137  billion  worth  of  unmet  wastewater  needs — in  my  State  of 
Montana,  it's  $65  million.  Those  are  big  numbers  when  we  have  to 
meet  our  obligations  consistent  with  the  budget.  I  think  that  no 
Clean  Water  Act  reauthorization  this  Congress  is  much  better  than 
one  that  would  gut  the  Act. 

Just  hope  we  keep  our  eye  on  the  ball  here  that  strong,  environ- 
mental protection  in  the  sense  of  clean  water  but  at  the  same  time, 
work  to  improve  upon  it  but  not  get  it  because  that  I  think  would 
be  a  big  disservice  to  the  American  people. 

[The  prepared  statement  of  Senator  Baucus  follows:] 

Statement  of  Hon.  Max  Baucus,  a  U.S.  Senator  from  the  State  of  Montana 

Thank  you,  Mr.  Chairman,  for  holding  this  hearing. 

The  Clean  Water  Act  may  be  our  most  effective  environmental  law.  In  the  23 
vears  since  its  enactment,  we  have  seen  remarkable  progress.  Our  rivers  no  longer 
bum.  Far  less  sewage  is  dumped,  untreated,  into  our  waters. 

In  light  of  this,  I  believe  that  we  should  proceed  very  cautiously. 

We  all  saw  what  happened,  earlier  this  year,  in  the  House.  They  set  out  to  "re- 
form" the  Clean  Water  Act.  But  they  ended  up  gutting  it.  They  passed  a  bill  that 
weakens  many  of  the  most  important  provisions  of  the  Act,  and  creates  dozens  of 
new  loopholes. 

The  American  people  reacted  angrily.  Clearly,  they  don't  want  us  to  rollback  25 
years  of  environmental  progress. 

I  agree.  To  my  mind,  it  would  be  better — far  better — to  pass  no  bill  at  all  than 
to  pass  one  that  guts  the  Clean  Water  Act. 

So  I  strongly  urge  that  we  keep  a  tight  focus,  on  a  handful  of  key  issues  upon 
which  we  may  be  able  to  achieve  a  bipartisan  consensus. 

I  am  confident  that  the  Chairman  shares  this  view.  Over  the  years,  he  has  been 
one  of  the  Senate's  greatest  champions  of  a  strong  Clean  Water  Act.  I  hope  that  all 
other  members  of  the  committee  share  his  view. 

Turning  to  the  issues  at  hand,  I  believe  that  one  issue  about  which  we  may  be 
able  to  achieve  a  consensus  is  the  State  Revolving  Fund.  It's  one  of  the  big  success 
stories  of  the  Clean  Water  Act. 

It  was  established  as  part  of  the  1987  Amendments  to  the  Act,  with  the  strong 
support  of  the  Committee  Chairman.  Since  its  inception,  the  EPA  has  awarded  more 
than  $8.5  billion  in  capitalization  grants  and  States  report  that  SRF-funded  projects 
proceed  more  quickly  and  at  a  lower  cost  than  projects  funded  with  direct  grants. 

Despite  the  progress  made,  the  EPA  estimates  that  there  is  still  approximately 
$137  billion  worth  of  unmet  wastewater  needs,  which  will  go  unmet  if  we  do  not 
continue  to  fund  the  SRF.  In  my  State  of  Montana,  it  is  estimated  that  $65  million 
is  still  needed  to  improve  the  water  pollution  control  infrastructure  statewide. 

I  believe  that  the  Federal  Government  still  has  an  obligation  to  help  State  and 
local  governments  meet  these  needs.  At  the  same  time,  I  believe  that  we  can  modify 
the  operations  of  the  SRF,  so  that  it  is  more  flexible  and  more  responsible  to  par- 
ticular local  circumstances. 

I  look  forward  to  discussing  these  issues,  and  thank  the  witnesses  for  taking  the 
time  to  testify  before  us  today. 

Senator  Chafee.  Thank  you,  Senator  Baucus. 

Senator  Graham,  do  you  have  a  statement  you'd  like  to  make? 

Senator  Graham.  Mr.  Chairman,  I  do  not  have  a  statement.  I 
would  like  to  ask  Mr.  Perciasepe  a  couple  of  questions  at  the  appro- 
priate time. 

Senator  Chafee.  We  will  go  right  down  the  list  in  order  of  ap- 
pearance. 

Mr.  Perciasepe,  some  communities  can't  afford  to  repay  the  SRF 
loans.  What  do  you  think  about  allowing  some  grants  under  that 
as  we  did  in  the  Safe  Drinking  Water  bill?  Obviously,  when  you 
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start  making  grants  out  of  that  fund,  you're  not  going  to  have  the 
turnover  and  the  replenishment  of  it  that  you  are  looking  forward 
to. 

Mr.  Perciasepe.  One  of  my  points  was  that  we  have  to  find  ways 
to  deal  with  smaller  communities.  Some  States  have  been  able  to 
appropriate  some  State  funds  that  they  can  blend  in.  I  know  I  had 
that  luxury  when  I  was  with  the  State  of  Maryland,  that  we  had 
a  State  appropriation  of  about  $5  million  a  year  that  I  could  mix 
and  match  with  the  revolving  fund  to  get  the  annual  cost  of  the 
money  down  to  a  level  that  was  affordable  to  just  about  every  com- 
munity that  we  had  to  work  with.  All  States  don't  have  that  luxury 
and  perhaps  sometimes  more  might  be  needed.  So  I  am  in  favor  of 
worlang  with  you  to  look  at  ways  we  can  do  that.  There  are  a  num- 
ber of  ways  to  do  it.  You  can  provide  more  flexibility  in  terms  of 
what  the  interest  rate  is,  perhaps  going  to  a  negative  interest  rate, 
but  that  probably  gets  somewhat  complicated,  finding  some  small 
amount  of  loan  forgiveness  at  some  amount  is  also  another  ap- 
proach where  States  would  have  the  flexibility  to  make  those  deter- 
minations. 

We  have  to  factor  in — this  is  something  we  struggled  with  in  the 
Safe  Drinking  Water  Act  as  well — what  the  long-term  impact  on 
the  integrity  of  the  Fund  would  be  because  I  think  that  is  one  of 
the  gifts  we  can  give  to  States,  a  fund  that  will  work  for  them  into 
the  future.  We  have  to  make  sure  that  we  take  that  into  account 
when  we  do  this.  Either  we  will  have  to  put  in  more  than  what 
we've  suggested,  or  we  would  have  to  shoot  the  sights  lower  as  to 
what  the  annual  revolving  rate  would  be  in  the  future,  making 
those  kinds  of  policy  choices.  I  do  believe  it  is  an  issue  that  is  well 
worth  visitation,  some  approach  to  deal  with  the  small  commu- 
nities. 

Senator  Chafee.  This  is  a  bit  of  a  complicated  question,  so  I'd 
ask  you  to  listen  carefully.  On  the  next  panel,  Mayor  Wennberg  of 
Rutland,  VT,  who  represents  the  National  League  of  Cities,  will  tell 
us  in  his  testimony  that  most  cities  don't  have  the  legal  authority 
to  control  the  activities  that  contribute  to  water  pollution  througn 
city  storm  sewers.  There  is  very  little  reliable  information  on  how 
to  implement  effective  stormwater  programs  for  urban  areas.  We 
don't  know  what  works  and  what  doesn't,  the  Mayors  are  going  to 
say.  Is  that  a- fair  assessment,  in  your  view?  You're  not  going  to  be 
here  when  the  Mayor  testifies.  I'm  not  trying  to  pit  you  against 
him. 

Mr.  Perciasepe.  Actually,  the  Mayor  is  a  friend  of  mine.  I  actu- 
ally spend  tourist  dollars  near  his  town  and  he  appreciates  my  ski- 
ing up  there. 

I  think  we  know  enough  certainly  to  do  something.  If  the  excuse 
that  we  don't  know  enough  is  put  forward  to  do  nothing,  I  think 
that  is  a  mistake  and  I  don't  know  if  anybody  would  necessarily 
agree  with  that.  The  question  is,  what  is  it  that  we  ask  people  to 
do  in  these  permits  and  the  flexible  frameworks  that  we're  trying 
to  further  develop  in  the  process  in  terms  of  looking  at  it  on  a  pri- 
ority basis,  looking  at  it  on  a  watershed  basis,  tying  it  together 
with  other  wet  weather-related  control  needs  in  urban  areas. 

I  think  the  program  is  definitely  flexible  enough  to  grow  as  we 
learn.  In  fact,  many  of  the  permits  that  have  been  issued,  and  al- 
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most  a  little  over  half  of  the  permits  under  Phase  I  have  been  is- 
sued, have  in  them  components  that  deal  with  that  uncertainty.  At 
the  same  time,  they  don't  throw  up  their  hands  and  say  we  can't 
do  anything.  What  we  have  to  do  is  focus  on  the  long-term  goal  and 
not  necessarily  give  up  on  the  short  term.  I  do  know  there  are 
things  we  know  can  be  done  now  that  will  have  a  beneficial  effect. 

Senator  Chafee.  Somehow,  I  think  you  folks  have  got  to  have  a 
pool  of  information  available  to  help  these  mayors,  particularly  in 
the  smaller  cities. 

The  final  question.  There  are  three  things  that  are  generally 
raised  in  connection  with  the  Clean  Water  Act.  They  are  as  follows: 
do  something  to  fix  the  combined  sewer  overflows  and  the 
stormwater  permits;  the  second  thing  is  one  that  combines  CSOs 
and  the  stormwater;  and  the  third  is  the  section  404,  doing  some- 
thing on  the  wetlands  provisions. 

Are  there  any  other  items  in  the  Clean  Water  Act  that  you  think 
need  a  legislative  fix? 

Mr.  Perciasepe.  Let  me  caveat  my  statement  by  saying  that  we 
think  anything  we  do  here,  and  I  may  be  reiterating  what  Senator 
Baucus  was  saying,  is  going  to  have  to  pass  a  pretty  high  muster 
from  the  Administration's  point  of  view  in  terms  of  its  improving 
water  quality,  not  treading  water  or  even  having  the  potential  of 
going  backwards.  That  being  said  as  being  sort  of  the  hurdle  that 
we  would  look  at  in  these  provisions,  I  think  your  list  is  not  inap- 
propriate. I  might  add  to  it  incentives  for  watershed  management, 
I  might  add  into  that  some  work  on  nonpoint  sources,  but  I  think 
a  short  list  of  things  we  can  really  sink  our  teeth  into  and  do  the 
kind  of  work  that's  necessary  to  make  an  improvement  but  not  fall 
into  a  path  that  doesn't  improve  at  the  same  time  as  protect  and 
provide  that  accountability  I  mentioned  earlier,  I  think  would  be 
good  for  us. 

Senator  Chafee.  Senator  Lautenberg. 

Senator  Lautenberg.  Thanks  very  much,  Mr.  Chairman. 

Mr.  Perciasepe,  one  of  the  problems  we  have  in  the  New  York 
Harbor  area,  in  our  region,  as  you  know,  because  much  of  our  coast 
shares  common  waters  with  New  York  City  and  New  York  State, 
we've  had  enormous  problems  as  a  result  of  trying  to  maintain  the 
quality  of  our  water  and  clean  it  up,  our  coastal  waters.  You  men- 
tioned that  in  your  statement. 

One  of  the  principal  sources  of  pollution  is  the  combined  sewer 
overflow  from  New  York  City.  In  1991,  under  significant  pressure 
from  environmental  organizations  and  the  Interstate  Sanitation 
Commission,  New  York  City  signed  a  consent  decree  with  the  State 
of  New  York  that  required  the  city  to  survey  its  catch  basin  and 
install  hoods  in  all  city  street  catch  basins  by  September  1993.  Be- 
cause most  debris  washes  of  city  streets,  these  simple  hoods  were 
estimated  to  be  able  to  decrease  the  discharge  of  floatables  by  70 
percent. 

Two  years  after  this  deadline,  it's  now  1995,  and  New  York  City 
has  failed  to  implement  this  simple  remedy.  Instead,  what  they 
have  done  is  gotten  permission  from  New  York  State  to  eliminate 
their  obligation  to  install  hoods  in  roughly  two-thirds  of  the  catch 
basins.  The  city  claims  that  it  underestimated  the  number  of  hoods 
it  needed  to  install.  However,  their  own  files  indicate  that  even  in 
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1991,  the  city  never  set  aside  any  additional  funds  to  install  these 
hoods.  What  is  unfortunately  apparent  is  that  New  York  City  never 
made  a  serious  effort  to  comply  with  its  important  permit  require- 
ment. In  fact,  they  haven't  even  surveyed  the  catch  basins  to  deter- 
mine which  needed  hoods  as  required  by  the  1991  permit  and  con- 
sent order. 

In  a  letter  dated  October  17,  1995,  I  objected  to  the  situation  and 
raised  the  possibility  or  at  least  raised  the  concern  about  the  possi- 
bility that  the  EPA  would  condone  New  York  State's  action.  I  got 
an  interim  response  on  November  19  and  was  promised  a  fuller, 
substantive  response  within  2  weeks.  Assuming  the  2-week  dead- 
line was  missed  because  of  furloughs  or  reduced  funding  on  the  CR, 
can  you  tell  me  why  EPA  has  not  yet  responded  on  this  very  impor- 
tant issue  to  my  State  and  surrounding  areas? 

Mr.  Perciasepe.  I  would  be  at  a  loss  to  tell  you  why  they  haven't 
responded  specifically.  I  know  it's  the  regional  office  that  is  doing 
the  work  on  that.  All  I  can  tell  you  is  I  will  talk  to  the  regional 
administrator  about  that.  I  don't  know  the  specifics  of  those  re- 
quirements except  the  fact  that  we  are  reviewing  what  the  New 
York  City  and  New  York  State 

Senator  Lautenberg.  The  regional  administrator? 

Mr.  Perciasepe.  The  regional  administrator,  Jean  Fox.  Is  that 
who  responded  to  you? 

Senator  Lautenberg.  Yes. 

Mr.  Perciasepe.  That's  the  people  who  are  reviewing  the  permit 
and  I  am  actually  going  to  see  her  in  several  hours  today  person- 
ally and  I  will  tell  her  your  concern  and  we  will  make  sure  you  get 
the  response  you  need.  If  not  a  response,  definitely  you  may  want 
intervention  of  a  nature  that  satisfies  the  State  of  New  Jersey  in 
terms  of  coming  up  with  a  plan  to  deal  with  this.  So  rather  than 
just  a  response,  I  would  like  to  make  sure  that  we  interact  on  it. 

Senator  Lautenberg.  If  you  could  supply  that,  not  only  for  me, 
but  for  the  record  because  I  want  it  clearly  established  that  there 
is  a  glitch  in  the  system  that  enables  something  like  this  to  happen 
even  though  the  evidence  is  overwhelming  that  it  has  a  serious, 
negative  impact,  so  I'd  appreciate  that. 

What  would  be  the  impact  of  the  House  bill  961  on  the  New  York 
City  consent  decree?  Have  you  looked  at  that  and  other  actions 
that  EPA  has  taken  to  decrease  the  problem  of  overflows  from  com- 
bined sewers? 

Mr.  Perciasepe.  One  of  the  biggest  differences — time  and  coming 
up  with  money  and  doing  a  rational  plan  to  attack  these  problems, 
I  think  is  not  an  inappropriate  thing  for  all  of  us  to  consider.  What 
is  fundamentally  different  with  the  House  bill  is  the  goal,  the  goal 
no  longer  adheres  to  meeting  water  quality  standards  which  is  the 
ultimate  goal  of  the  Clean  Water  Act.  The  more  programs  we  take 
away  from  having  that  responsibility  inside  the  framework  of  the 
Clean  Water  Act,  the  less  integrity  there  is,  the  less  accountability 
there  is,  and  the  less  you'll  be  able  to  make  progress  toward  the 
goals  that  we  have  been  making.  So  I  think  that's  probably  one  of 
the  major  differences  between  what  we  would  consider  important 
and  what  is  in  that  current  drafted  legislation. 

Senator  Lautenberg.  Mr.  Chairman,  I'm  finished,  but  that's  a 
critical  point  and  that  is,  what  is  the  objective?  Is  the  objective  to 
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manage  the  works  or  is  the  objective  to  get  to  some  point?  If  we 
Zr^ifo  that  then  I  think  we  owe  it  to  the  public  to  tell  them  that 
we  lon^t  kitend  L  ge  to  that  point,  be  content  with  the  waters  pol- 
Tuted  as  they  are  and  warn  your  kids.  That  is  the  situation  we  find 

''TThe'^letters  referenced  by  Senator  Lautenberg  follow:] 
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t-AANK  R.  lAUTENBERG 

'""^••'  APPROPRIATIONS 

BUDGET 

ENVIRONMENT  AND  PUBLIC  WORKS 

SMALL  BUSINESS 

WASHINGTON,  DC  20510-3002 


Bnitcd  States  Senate 


HELSINKI  COMMISSION 


October  17,  1995 

Ms.  Jeanne  M.  Fox 

New  York  Regional  Administrator 

U.S.  Environmental  Protection  Agency 

Jacob  K.  Javits  Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10278 

Dear  Jeanne: 

We  have  long  been  concerned  about  the  potential  impact  of  debris  from  New  York  City 
streets  which  ends  up  in  the  harbor  area  and  ultimately  makes  its  way  to  the  beaches  of  New  Jersey. 
We  write  to  urge  that  you  exercise  EPA's  authority  under  the  Clean  Water  Act  to  reject  New  York 
City's  effort  to  weaken  its  Clean  Water  Act  sewage  permit  requirements  that  would  increase  this 
problem. 


New  York  City's  present  permit  and  consent  order  require  that  it  take  measures  that  should 
remove  close  to  70%  of  all  floatable  debris  It  must  accomplish  these  reductions  through  a 
combination  of  booming  and  skimming  controls  of  certain  combined  sewer  overflows  and 
replacement  of  hoods  in  its  street  catch  basins.  We  believe  that  the  City's  proposed  changes  would 
violate  the  Clean  Water  Act,  EPA's  national  Combined  Sewer  Overflow  policy,  and  the  common 
sense  need  to  protect  New  Jersey's  (and  New  York's  )  multi-billion  dollar  beach  tourism  industry 
through  cost-eflFective  technologies. 


In  fact,  we  believe  EPA  should  insist  that  New  York  City  strengthen  its  removal  of 
floatables.  New  York  City  should  take  at  least  the  measures  New  Jersey  is  taking,  which  are 
mandated  by  EPA  CSO  strategy,  and  which  could  result  in  the  removal  of  more  than  90%  of  New 
York  City's  floatables  by  1998. 


As  you  know,  in  1987,  1988,  and  1989,  New  Jersey  experienced  billions  of  dollars  in 
economic  harm  in  good  part  as  a  result  of  floatable  debris  -  most  of  which  originated  fi"ora  New 
York  City  streets.  Since  that  time,  medical  waste  tracking,  beach  cleaning  programs  and  harbor 
skimming  programs  have  somewhat  reduced  the  threat  of  such  incidents.  However,  a  primary  cause 
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of  reduced  beach  incidents  in  the  last  years  has  been  favorable  wind  patterns  that  blow  floatable 
debris  out  to  the  ocean  instead  of  toward  shore  So  long  as  large  volumes  of  floatable  debris 
continue  to  be  discharged  into  the  ocean,  the  threat  of  millions  or  billions  of  dollars  in  damages  to 
our  critical  tourism  industry  remain. 

In  1991  -  under  pressure  firom.  environmental  organizations  and  the  Interstate  Sanitation 
Commission  -  New  York  city  signed  a  Consent  Decree  with  New  York  State  that  required  the  City 
to  survey  its  catch  basins  and  to  install  hoods  in  all  City  street  catch  basins  by  September  of  1993. 
Because  most  debris  washes  off  City  streets,  these  simple  hoods  are  estimated  to  decrease  the 
discharge  of  floatable  debris  by  approximately  70%  Two  years  after  this  deadline,  New  York  City 
has  failed  to  implement  this  simple  remedy  Instead,  New  York  City  has  gotten  permission  from 
New  York  State  to  eliminate  its  obligation  to  install  hoods  in  roughly  two-thirds  of  its  catch  basins. 
Worse,  they  would  only  be  obligated  to  install  the  lesser  amount  of  hoods  by  December,  1997,  more 
than  four  years  after  the  Consent  Decree  deadline. 

New  York  City  claims  today  that  it  underestimated  the  number  of  hoods  it  needed  to  install. 
However,  New  York  City's  own  papers  indicate  that  even  in  1991,  the  City  never  set  aside  any 
additional  funds  to  install  these  hoods  What  is  unfortunately  apparent  is  that  New  York  City  never 
made  a  serious  effbrt  to  comply  with  its  important  permit  requirement  In  fact.  New  York  City  has 
not  even  surveyed  its  catch  basins  to  determine  which  need  hood,  as  required  by  the  1991  permit  and 
consent  order 

If  New  York  City  is  relieved  of  this  obligation,  its  permit  will  allow  it  to  discharge  into  the 
waterways  almost  50%  of  its  floatable  debris  for  the  next  ten  to  fifteen  years  That  means  roughly 
7  million  pieces  of  floatable  debris  will  be  discharged  into  the  New  York  Harbor,  which  New  Jersey 
shares,  each  year. 

In  contrast.  New  Jersey  is  requiring  that  all  municipalities  submit  plans  that  would  require 
simple  screening  devices  on  all  outfalls  -  devices  that  are  capable  of  removing  more  than  90%  of  all 
debris  --  unless  such  a  device  is  not  technically  or  economically  feasible  for  a  particular  outfall 
Those  plans  will  be  implemented  in  most  cases  by  1997 

Even  if  New  York  City  fulfills  its  existing  consent  decree,  it  still  would  not  achieve  the  level 
of  removal  mandated  in  New  Jersey  New  York  city  has  refused  to  install  screening  devices  on  the 
vast  majority  of  its  outfalls,  and  has  rejected  other  simple  floatable  removal  technologies  This 
position  violates  the  national  Combined  Sewer  Overflow  strategy,  which  requires  that  each  city 
"control"  floatable  debris  by  1997  through  all  feasible,  low-technology  solutions 

As  you  know  the  New  Jersey  delegation  to  Congress  has  led  the  effort  to  protect  the  Clean 
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Water  Act  -  in  part  because  of  New  Jerseyans  deep  personal  commitment  to  sound  ocean  water 
quality  The  citizens  of  our  state  are  entitled  to  the  protection  of  that  Act  -  particularly  as  pollution 
threatens  our  most  vibrant  tourist  industries.  Our  citizens  should  not  have  to  live  with  deals  that 
threaten  their  livelihoods  and  ways  of  life.  We  urge  you  to  take  immediate,  strong  action  to  block 
changes  to  New  York  City's  floatable  consent  order  and  to  demand  all  reasonable  further  measures 

We  look  forward  to  discussing  the  issues  with  you  further. 


Sincerely, 


Bill  Bradley  Frank  R.  Lautenberg 

U.S.  Senator  U.S.  Senator 
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290  BROADWAY 
NEW  YORK,  NEW  YORK  10007-1866 


Honorable  Frank  R.  Lautanberg 
•  -^itec*  Stat«-.  8«ir»te 
Washington,  D.c.   20510 

Dear  Senator  Lautenberg: 

This  is  an  interim  response  to  the  letter  of  October  17, 
1995  from  you  and  Senator  Bradley  concerning  the  abatement  of 
floatables  pollution  from  New  York  /  New  Jersey  Harbor  combined 
sewer  overflows  (CSO's)  and  specifically,  the  City  of  New  York's 
program  to  mitigate  floatables  pollution  from  its  combined  sewer 
system.  We  are  reviewing  this  issue,  including  proposed  changes 
to  the  New  York  State  Department  of  Environmental  Conservation 
(NYSDBC)  /  City  of  New  York  Administrative  Consent  Order  covering 
CSO  abatement.   Some  background  is  presented  in  the  following 
paragraphs . 

In  1992,  the  City  of  New  York  and  the  NYSDEC,  with 
Environmental  Protection  Agency  (EPA)  participation,  entered  into 
an  Administrative  Consent  Order  which  mandated  several  "interim" 
floatables  abatement  measures,  plus  a  long  term  abatement 
program,  building  on  many  years  of  CSO  abatement  planning.   These 
"interim"  measures  will  be  replaced  by  permanent  CSO  control 
infrastructure  in  the  future.   The  interim  measures  include 
booming  and  skimming  (with  a  number  of  skimmer  boats)  several  of 
the  City's  major  confined  tributaries  and  also  several  open-water 
CSO  points  in  the  vicinity  of  bathing  beaches.   These  measures 
capture  floatables  for  approximately  50%  of  the  City's  total 
combined  sewer  drainage  area. 

The  Order  also  committed  the  City  to  purchase  and  operate  a 
large  open  water  skimmer  vessel  that  collects  Harbor  floatables 
slicks  from  all  Harbor  area  sources  prior  to  their  reaching  area 
beaches.   In  addition,  the  Order  required  a  systematic  survey  of 
city  catch  basins  and  a  replacement  of  catch  basin  hoods,  where 
missing,  to  promote  the  capture  of  street-generated  floateibles. 

NYSDEC  has  entered  into  negotiations  with  the  City 
concerning  non-compliance  with  the  "catch  basin"  requirements  of 
the  CSO  Order.   EPA  has  initiated  a  consultation  on  and  review  of 
this  issue  with  the  NYSDEC.  We  anticipate  that  we  will  be  in  a 
position  to  provide  you  with  a  substantive  response  on  this 
matter  within  approximately  two  v/eeks. 
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If  you  have  any  further  questions  or  need  additional 
information,  please  let  me  knovr  or  have  your  staff  contact  Jeane 
■RobiarisTii;  >  Chief ',  CongressloR&l  and  lnter§ove7n5iefttal.'R6l'&t ions 
Branch  at  (212)  637-3654. 

cc:   Robert  C.  Shinn,  Jr.,  Conuniseion© 
New  Jersey  Department  of 
Environmental  Protection 

Michael  D.  Zagata,  Commissioner 
Kew  York  State  Department  of 
Environmental  Conservation 
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Senator  Chafee.  Senator  Bond. 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman.  With  apolo- 
gies to  my  authorizer  colleagues,  let  me  go  back  and  make  sure  I 
understand  your  appropriations  needs. 

Did  I  understand  you  to  say  that  if  we  can  get  $10  billion  more 
into  the  SRF  in  the  next  7  years,  you  think  that  would  meet  the 
objectives?  Obviously  this  is  going  to  depend  upon  the  budget  allo- 
cations, but  frankly,  with  the  declining  dollars  available  in  the  dis- 
cretionary budget,  we  may  be  able  to  put  more  money  into  the  SRF 
now  and  have  to  bring  that  down  as  we  find  other  environmental 
needs  that  would  require  added  dollars  because  the  overall  budget 
under  agreement  now  looks  like  it  is  not  going  to  get  any  bigger. 

Mr.  Perciasepe.  I  understand  that.  Senator.  I  don't  think  there's 
any  specific  timeframe  on  that.  If  you  could  do  more  sooner  than 
later,  the  key  is  that  amount  of  money  is  an  inflation  hedge  to  the 
repayments  that  are  going  to  come  in  the  next  20  years  which 
wasn't  taken  into  account  in  the  original  bill.  I  might  add  this  last 
State  fiscal  year  that  ended  in  July,  we  achieved  the  milestone  of 
having  over  $1  billion  of  repayments  back  into  the  system.  So  with 
that  additional  amount,  we  will  get  to  that  other  point. 

Senator  Bond.  You  mean  an  additional  $10  billion? 

Mr.  Perciasepe.  Into  the  State  funds. 

Senator  Bond.  Into  the  State  funds.  If  we  put  more  in  this  year, 
you're  not  going  to  complain  if  we  have  to  put  less  in  and  less  in, 
so  long  as  we're  getting  to  the  $10  billion? 

Mr.  Perciasepe.  No,  I  think  it's  the  amount,  not  the  individual 
year.  This  gets  you  off  of  the  how  much  do  you  get  in  each  year 
compared  to  $130  billion  worth  of  needs.  You  get  lost,  I've  got  $1 
billion  or  $2  billion  and  I've  got  $130  billion  and  this  doesn't  mean 
anything,  but  when  you  look  at  the  whole  thing  and  how  the  fund 
will  work  over  the  next  20  or  30  years  and  how  much  you  need  to 
get  it  to  operate  at  that  level,  then  you  can  come  up  with  a  rational 
financing  plan  and  try  to  work  it  with  whatever  negotiation  takes 
place.  We  try  to  create  that  objective  as  opposed  to  trying  to  figure 
out  what  the  annual  amount  should  be. 

My  advice  is  get  the  $10  billion  over  that  period  of  time.  We 
think  it  can  be  done. 

Senator  Bond.  I  will  look  forward  to  working  with  you  on  that 
one. 

Another  area  of  great  interest  to  me,  you  mentioned  nonpoint 
source  pollution.  This  is  an  area  of  great  interest  to  me  and  I've 
been  doing  a  lot  of  work  in  Missouri  with  the  universities  and  oth- 
ers. This  is  an  area  where  I  think  there  are  potentially  agricul- 
tural-horticultural solutions,  things  like  agriforestry  which  have 
the  potential  of  providing  an  economic  incentive  to  farmers  to  grow 
commercially  viable  wood  products  which,  during  their  growth,  will 
act  as  a  filter  for  impurities  that  otherwise  would  be  washing  off 
fields  or  our  feedlots. 

Is  the  research,  is  the  activity  in  this  area  one  in  which  the  EPA 
participates  or  is  this  essentially  related  to  the  USDA  and  its  ARS 
or  the  Soil  Conservation  Service,  whatever  they  are  calling  it  now? 
Are  you  playing  a  role  in  that? 

Mr.  Perciasepe.  I  think  we  have  a  lot  of  interaction.  It  would 
depend  on  the  specific  project,  but  there  is  an  immense  amount  of 
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cooperation  between  EPA  and  USDA  and  their  research  arm  and 
the  land  grant  colleges,  and  our  Nonpoint  Source  Program  through 
section  319  appropriations  with  the  States. 

Personally,  I've  been  involved  in  my  former  job  as  a  State  person 
who  actually  was  allowed  to  handle  money  as  opposed  to  this  job 
of  just  thinking  about,  but  we  provided  grant  funds  to  the  Univer- 
sity of  Maryland  which  is  the  land  grant  college  who  has  agricul- 
tural research  stations  in  conjunction  with  USDA  right  next  to 
Beltsville,  which  is  one  of  their  main  places  right  up  the  road  here 
doing  that  kind  of  specific  watershed  level  research,  looking  at  dif- 
ferent land  use  practices,  et  cetera.  So  there  is  a  lot  of  interaction. 

Some  of  our  programs  like  the  Chesapeake  Bay  Program  actually 
has  a  Soil  Conservation  Service  person  on  the  staff  there. 

Senator  Bond.  I  would  look  forward  to  working  with  you  on 
those. 

I  see  my  time  is  about  expired.  St.  Louis,  I've  already  mentioned, 
is  faced  with  spending  $2  billion  to  comply  with  the  current  sani- 
tary sewer  overflow.  You  may  be  aware  that  the  city  of  Kansas  City 
just  finished  a  beautiful,  new  reconstruction  of  Brush  Creek.  It  is 
an  absolutely  spectacular  waterway  through  the  scenic  plaza  area 
and  it's  getting  sewage  overflow  in  it.  I  would  just  be  interested  in 
knowing  what  is  the  status  of  negotiations  with  stakeholders  and 
how  you  are  looking  at  the  sanitary  sewer  overflow  policy? 

Mr.  Perciasepe.  Right  now,  let  me  try  to  be  clear  on  this  be- 
cause there  is  a  lot  of  difference  of  opinion  about  this  and  you'll 
hear  about  this  today,  we  think  that  sanitary  sewers  are  a  prob- 
lem, the  overflows  from  them,  just  from  leaky  sewers  and  they 
have  effects  and  you've  just  mentioned  one,  and  there  are  many 
places  around  the  country.  Should  there  be  a  national  policy  on 
this  or  not?  Right  now,  it's  left  to  the  individual  negotiations  on 
each  permit  or  enforcement  action.  We  would  like  to  see  some  pol- 
icy framework  that  links  decisionmaking  there  to  these  other  wet 
weather-related  activities  that  urban  areas  have  to  deal  with  so 
that  they  are  not  being  pushed  and  pulled  in  a  different  water 
quality  direction,  let  alone  other  municipal  needs,  but  that  we  get 
the  wet  weather  system  of  problem-solving  together  so  that  the 
data  collection,  the  reporting,  and  ultimately  the  capital  invest- 
ments or  operating  investments  that  may  be  needed  over  time  are 
coordinated  on  a  priority  basis. 

We  are  looking  for  a  policy  that  will  help  coordinate  those  things 
rather  than  leaving  them  to  the  discretion  of  individual  actions. 
However,  we  don't  want  to  have  a  national  policy  that  tells  you  this 
is  exactly  the  way  you  do  sanitary  sewer  overflows,  just  as  we've 
done  with  the  combined  sewer  overflows  where  we  tried  to  come  up 
with  a  flexible  framework. 

Senator  Bond.  Thank  you,  Mr.  Chairman. 

Senator  Chafee.  Before  Senator  Warner,  Senators  Boxer  and 
Inhofe  have  statements  they  would  like  to  put  in  the  record.  We 
will  put  them  in  here.  I  believe  you  have  a  letter  from  the  Mayor 
of  Winston-Salem  you'd  like  to  put  in  the  record? 

Senator  Faircloth.  Yes,  I  do. 

[The  prepared  statements  of  Senators  Boxer  and  Inhofe  follow:] 
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Statement  of  Hon.  Barbara  Boxer,  U.S.  Senator  from  the  State  of 

California 

Mr.  Chairman,  last  year  we  worked  very  hard  in  this  committee  to  write  a  reau- 
thorization bill  and  thanks  to  your  leadership,  and  the  leadership  of  Senator  Bau- 
cus,  we  successfully  resolved  scores  of  difficult  issues  and  emerged  with  a  balanced 
bill.  Unfortunately  it  never  reached  the  Senate  floor  due  to  lack  of  action  in  the 
House. 

The  Clean  Water  Act  is  one  of  our  most  successful  environmental  laws,  and  is  re- 
sponsible for  significant  improvements  in  the  environmental  health  of  the  nation's 
nvers,  lakes,  coastal  waters  and  estuaries.  Our  bill  last  year  took  a  number  of  steps 
to  extend  that  record  of  success  to  the  unaddressed  threats  of  our  nation's  water- 
ways. 

'Today's  hearing  marks  the  beginning  of  a  new  effort  to  reauthorize  the  Clean 
Water  Act.  I  am  pleased  that  our  first  hearing  is  focussed  on  issues  of  concern  to 
municipal  governments  since  they  play  a  critical  role  in  implementing  Clean  Water 
Act  requirements. 

Although  the  Clean  Water  Act  has  resulted  in  remarkable  progress  over  the  past 
20  years,  sewage  discharges  and  polluted  runoff  from  urban  areas  continue  to  cause 
serious  environmental,  health  and  economic  problems.  California's  $38  billion  dollar 
tourist  industry  depends  on  safe  and  swimmable  coastal  waters  and  yet  California 
beaches  were  closed  over  1,300  times  in  1993.  In  1994,  we  had  over  900  beach  clo- 
sures of  which  300  were  due  to  sanitary  sewer  overflows. 

Federfd  appropriations  for  the  State  Revolving  Fund  are  critically  important  in 
demonstrating  our  commitment  to  clean  water.  Since  its  inception  in  1987,  the  re- 
volving fund  has  played  a  fundamental  role  in  helping  states  and  municipalities  fi- 
nance wastewater  treatment  facilities.  It  is  important  that  we  send  a  clear  message 
to  the  states  regarding  the  Federal  commitment  to  continuing  this  program.  I  con- 
tinue to  strongly  support  the  reauthorization  of  the  State  Revolving  Fund  (which  ex- 
pired in  1994)  and  look  forward  to  exploring  ways  to  broaden  the  types  of  water 
quality  protection  projects  that  are  eligible  for  this  loan  program. 

Toxic  pollutants  in  municipal  stormwater  discharge  make  it  one  of  the  top  three 
causes  of  pollution  in  our  rivers,  lakes  and  coastal  waters.  In  1994,  12  beaches  in 
California  were  temporarily  closed  solely  due  to  stormwater  runoff.  I  look  forward 
to  hearing  EPA's  testimony  about  progress  being  made  in  helping  municipalities 
control  discharges. 

Combined  sewer  overflows  are  another  serious  nationwide  problem.  In  my  state 
of  California,  the  city  of  Sacramento  has  a  combined  sewer  system  that  has  reached 
its  breaking  point.  During  major  storms,  combined  sewer  overflows,  consisting  of 
wastewater  and  stormwater  runoff,  back  up  into  City  streets.  In  addition,  since  the 
system's  conveyance  capacity  is  exceeded,  sewer  overflows  flow  into  the  Sacramento 
Iliver.  In  1990  the  Regional  Water  Quality  Control  Board  issued  a  cease  and  desist 
order  in  1990,  mainly  as  a  result  of  the  public  health  threats  associated  with  out- 
flows in  City  streets.  Since  that  time,  the  drought  and  the  City's  emergency  abate- 
ment measures  have  controlled  the  problem  and  enabled  the  City  to  develop  a 
longterm  solution.  Last  year's  bill  took  positive  steps  in  this  area.  It  would  have  ex- 
panded State  Revolving  Fund  eligible  activities  to  include  all  combined  system  over- 
flow project  costs  and  it  incorporated  EPA's  Combined  system  overflow  control  policy 
which  reflected  negotiated  agreements  between  municipalities  and  environmental- 
ists. 

In  closing  Mr.  Chairman,  I  would  like  to  point  out  that  in  the  last  year,  the  EPA 
has  taken  important  steps  in  streamlining  Clean  Water  Act  regulations,  increasing 
flexibility  for  municipalities,  and  cutting  red  tape. 

You  may  remember  my  San  Diego  bill  that  became  law  last  year  and  that  allowed 
the  city  of  San  Diego  to  apply  for  an  EPA  waiver  from  secondary  treatment  require- 
ments. I  am  very  pleased  that  last  month,  the  EPA  announced  the  granting  of  a 
301  H  waiver  to  the  city  of  San  Diego.  The  waiver  means  that  San  Diego  will  not 
have  to  spend  $1  billion  for  construction  of  unnecessary  secondary  treatment  facili- 
ties. 

Moreover,  earlier  in  the  year  I  forwarded  my  concerns  about  the  complexity  and 
cost  of  the  301  H  waiver  application  process  to  EPA  Administrator  Carol  Browner. 
I  asked  the  EPA  to  review  the  waiver  process  and  see  if  we  could  find  a  way  to 
help  the  city  of  San  Diego  and  other  coastal  cities  to  cut  down  on  waiver 
reapplication  costs  which  cities  have  to  incur  every  5  years. 

On  November  8,  1995,  Administrator  Browner  announced  that  the  EPA  will  issue 
new  streamlined  regulations  that  will  alleviate  the  need  for  cities  to  re-submit  a  full 
waiver  application  every  5  years.  Instead,  San  Diego  and  other  cities  will  only  have 
provide  the  EPA  with  the  information  that  is  necessary  to  ensure  that  no  environ- 
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mental  or  public  health  problems  will  result  from  the  continuance  of  the  waiver. 
This  is  great  progress  that  will  help  all  coastal  cities. 
Thank  you  Mr.  Chairman. 


Statement  of  Hon.  James  M.  Inhofe,  U.S.  Senator  from  the  State  of 

Oklahoma 

Thank  you,  Mr.  Chairman  for  holding  this  first  of  what  I  understand  to  be  a  se- 
ries of  hearings  on  the  reauthorization  of  the  Clean  Water  Act.  The  Committee  has 
already  held  several  hearings  on  Senator  Faircloth's  Wetlands  Reform  Bill,  S.  851. 
I  look  forward  to  seeing  in  uie  near  future,  a  complete  Clean  Water  reauthorization 
package  that  includes  the  wetlands  bill  which  Senators  Faircloth  and  Johnston  have 
indeed  worked  so  hard  on. 

As  a  former  congressman  and  member  of  the  House  Public  Works  and  Transpor- 
tation Committee,  I  am  familiar  with  the  issues  that  surround  the  clean  water  de- 
bate for  municipalities.  I  look  forward  to  hearing  testimony  from  all  of  the  witnesses 
on  the  issues  involved  such  as  State  Revolving  Loan  Funds,  Stormwater  discharge, 
as  well  as  Combined  Sewer  Overflows — an  issue  important  to  Oklahoma. 

We  are  all  affected  by  the  Clean  Water  Act.  We  all  want  clean  water.  Oklahoma 
is  no  different  from  any  other  state  in  that  regard.  However,  the  differences  become 
apparent  when  we  consider  this  statute  on  a  local  basis.  A  shift  toward  more  state 
and  local  responsibility  would  be  welcomed.  The  House-passed  Clean  Water  bill  has 
received  stark  criticism  from  the  Administration  and  others  since  this  past  May. 
However,  the  state  and  local  role  was  addressed  on  target:  "one-size-fits-all"  stand- 
ards and  requirements  that  do  not  reflect  regional  and  local  differences  are  not  help- 
ful and  downright  unmanageable.  I  look  forward  to  exploring  options  that  provide 
for  more  flexibility  for  states  and  localities  to  address  specific  issues  of  concern  to 
them.  Reauthorization  of  the  Clean  Water  Act  provides  a  long  awaited  opportunity 
to  examine  and  discuss  the  regulation  of  water  quality  in  the  context  of  past  and 
future  policies  that  could  lead  to  greater  environmental  improvement  at  a  lower 
cost.  I  look  forward  to  this,  and  future  hearings  on  this  debate. 

Senator  Chafee.  Fine,  I'll  put  that  in  now  too. 
[The  letter  submitted  by  Senator  Faircloth  follows:] 
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CITY  OF  WINSTON-SALEM 

PUBLIC  WORKS  DEPARTMENT 

I'.O.  BOX  2511.  WINSTON-SALEM.  NORTH  CAROLINA  27102 

June?,  1995 


The  Honorable  Lauch  Faircloth 
The  United  States  Senate 
702  Hart  Senate  Office  Building 
Washington,  D.C.   20510-3305 

Dear  Mr.  Faircloth: 

Per  my  telephone  conversation  with  your  staff  member,  George  Howard,  I  am  providing 
comments  that  we  in  Winston-Salem  believe  to  be  very  important  considerations  to  be  taken  by 
the  Senate  in  its  debate  of  the  Clean  Water  Act  Ammendments  of  1995.  It  has  become  very 
clear  through  the  U.S.  House  of  Representatives  passage  of  H.R.  961  that  Congress  understands 
that  municipalities  across  American  have  had  significant  problems  with  the  1987  Reauthorization 
of  the  CWA  that  imposed  the  stormwater  management  mandate  and  H.R.  961  has  clearly  shown 
that  Congress  is  willing  to  take  the  actions  necessary  to  correct  these  problems. 

Stormwater  management  has  been  correctly  identified  by  H.R.  961  as  a  non-point  source 
discharge  and  should  be  managed  in  this  manner.  Pollution  from  stormwater  runoff  is  site 
specific  and  varies  greatly  in  its  impact  from  site  to  site,  from  municipality  to  municipality  and 
from  watershed  to  watershed  and  must  be  considered  other  than  a  point  source  discharge. 

Utilization  of  local  and  private  expertise  in  stormwater  management  can  develop 
watershed  specific  programs  to  make  measurable  impacts  on  pollution  reduction,  thus  State  and 
Federal  agencies  charged  with  oversight  of  this  program  must  incorporate  this  local  input. 


Those  of  us  in  Winston-Salem  who  have  responsibility  for  carrying  out  these  stormwater 
management  programs  believe  that  H.R.  961  uses  a  common  sense  approach  that  involves  the 
Federal,  State  and  local  levels  of  government  in  participation  with  the  citizens  of  Winston-Salem 
to  effectively  and  economically  reduce  the  pollution  from  stormwater  runoff.  Winston-Salem 
supports  the  passage  of  a  stormwater  management  program  such  as  HR  961  that: 

•  Makes  stormwater  a  non-point  source  management  program 

•  Requires  that  each  state  develop  its  own  watershed  specific  programs 
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•Incorporates  local  government  &  industry  input  into  managenifnt  programs 

•Relies  on  effective  and  cost  beneficial  attainment  of  pollution  reduction 

During  the  crafting  and  debate  of  H.R.  961  we  worked  with  Congressman  Richard  Burr's 
office  to  provide  input  from  Winston-Salem's  prespective  on  the  effectiveness  and  benefit  of 
H.R.  961  and  we  are  available  to  assist  you  and  your  staff  as  you  may  find  necessary  during  the 
Senate's  deliberations  on  the  Clean  Water  Act  Ammendments  of  1995. 


Sincerely, 


Terry  D/jZomett 
Streets  Superintendent 


Bryce  A.  Stuart,  City  Manager 

P.W.  Swann,  Assistant  City  Manager/Public  Works 

George  Howard 
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Senator  Chafee.  Senator  Warner. 

Senator  Warner.  Mr.  Chairman,  I'm  glad  to  see  mv  good  friend 
and  fellow  member  of  the  committee,  Senator  Fairclotn  here  be- 
cause as  the  witnesses  well  know,  the  States  of  North  Carolina  and 
Virginia  have,  for  some  13  years,  had  differences  of  opinion  about 
a  water  project  involving  Lake  Gaston.  I'd  like  to  put  a  second 
statement  in  the  record  with  regard  to  Lake  Gaston. 

[The  statement  follows:] 

Statement  by  Hon.  John  Warner,  on  Lake  Gaston  Matter 

Mr.  Perciasepe,  I  realize  that  the  focus  of  today's  hearing  is  on  issues  of  interest 
to  municipal  governments  like  the  state  revolving  fund  (SRF),  the  stormwater  per- 
mit program  and  combined  sewer  overflows.  These  are  important  issues  and  I  am 
sure  we  will  have  an  excellent  discussion  of  them. 

I  want  to  call  your  attention  to  an  issue  that,  although  it  is  not  on  today's  agenda, 
is  very  important  to  a  municipality  in  my  state — the  City  of  Virginia  Beach.  That 
issue  concerns  section  401  of  the  Clean  Water  Act. 

As  you  know,  the  City  has  been  trying  for  more  than  13  years  to  build  a  pipeline 
to  deliver  desperately  needed  drinking  water  to  the  residents  of  Virginia  Beach. 
This  past  summer,  Virginia  Beach  got  the  final  go-ahead  from  the  Federal  Energy 
Regulatory  Commission  and  is  moving  forward  on  construction  of  the  pipeline. 

"That  progress  is  threatened,  however,  by  the  State  of  North  Carolina  using  sec- 
tion 401  of  the  Clean  Water  Act. 

Mr.  Perciasepe,  I  will  not  press  you  today  on  how  section  401  ought  to  work.  How- 
ever, it  is  an  issue  of  great  importance  to  me  and  I  wanted  to  put  you  on  notice 
that  we  will  have  an  extended  discussion  about  section  401  at  a  future  hearing. 

Thank  you. 

Senator  Warner.  Senator  Robb  and  I  have  been  working  on  this. 
We  feel  that  the  bill  that  has  been  put  by  my  distinguished  col- 
league from  North  Carolina  on  this  subject,  S.  1413,  which  seeks 
to  amend  section  401  of  the  Clean  Water  Act  to  address  the  inter- 
state disputes  regarding  water  withdrawals,  in  my  view  and  that 
of  Senator  Robb,  the  existing  provisions  of  the  Clean  Water  Act, 
namely  section  401(a)(2)  already  addresses  the  issue  and  therefore, 
there  is  no  need  for  further  legislative  remedy  via  the  Clean  Water 
Act. 

Frankly,  this  dispute  between  these  two  States  is  most  regret- 
table— 13  years,  if  you  can  imagine  that,  millions  and  millions  of 
dollars  of  legal  fees  and  court  suits  and  Federal  and  State  action. 
The  point  is  that  I'm  just  doubtful  that  the  Congress  can  or  should 
really  get  involved  to  try  and  settle  this.  I  think  the  existing  frame- 
work of  legislation  is  very  clear. 

If  I  may  turn  to  a  second  matter  here,  Mr.  Chairman,  a  number 
of  communities  in  my  State  have  initiated  construction  to  meet  the 
Federal  mandate  to  control  combined  sewer  overflows  and  the 
EPA's  CSO  policy.  These  communities  will  use  primarily  local 
funds  to  pay  construction  costs  through  various  bond  and  loan  ar- 
rangements. What  is  the  status  of  compliance  by  other  CSO  com- 
munities throughout  the  Nation?  Have  most  cities  begun  construc- 
tion or  are  they  only  in  the  planning  stage? 

Mr.  Perciasepe.  Senator,  I'm  not  going  to  be  able  to  give  you  the 
statistics,  but  I  can  tell  you  that  there  are  still  over  1,000  commu- 
nities in  the  country  that  have  related  CSO  problems  and  we  are 
in  various  stages  of  attacking  those  problems  with  those  commu- 
nities and  with  the  States.  I  don't  think  there  is  one  that  doesn't 
have  something  going  on  in  terms  of  the  planning,  engineering,  or 
construction. 
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There  are  many  other  communities  that  have  done  something  in 
the  past  where  they  were  able  to  separate  them,  or  in  places  like 
Chicago  where  they  are  building  big  systems  to  deal  with 
stormwater  and  some  of  the  combined  sewer  problems  they  have, 
so  there  is  a  whole  range  of  activities  going  on. 

If  you  like,  I  could  prepare  for  the  record,  if  that  would  be  accept- 
able to  you,  sort  of  an  update  on  the  statistics  of  how  many  there 
are,  how  many  have  been  corrected? 

Senator  Warner.  A  brief  one  would  be  fine. 

The  EPA  1994  Municipal  Wastewater  Needs  Survey  reported 
$145  billion  in  construction  needs  to  meet  the  permitted  require- 
ments. This  overall  amount  included  $42  billion  to  meet  the  CSO 
control  requirements,  about  half  of  which  is  based  on  permitted 
needs  and  half  of  the  needs  estimated  or  modeled  from  the  assump- 
tions of  the  agency's  CSO  policy. 

Two  cities  in  my  State  alone  have  estimated  costs  at  over  $600 
million  to  meet  the  State  orders.  It's  my  understanding  the  city  of 
New  York  alone  estimated  costs  of  approximately  $16  billion  to 
comply  with  the  CSO  requirements.  I'm  concerned  the  Federal  Gov- 
ernment does  not  have  a  complete  survey  of  the  costs  necessary  to 
meet  the  CSO  mandate.  Will  EPA  conduct  a  needs  survey  in  1996 
as  provided  by  the  Clean  Water  Act  and  will  CSO  construction 
needs  be  counted  on  a  city  by  city  basis? 

Mr.  Perciasepe.  Yes,  we  will  conduct  a  needs  survey  because  we 
do  this  with  the  States  and  I  will  make  sure  they  get  down  to  that 
level.  The  normal  way  it's  done  is  it  is  done  at  that  level,  at  the 
State  level.  We  do  a  review  of  it  and  we  are  the  compilers  of  it. 
So  we  will  do  any  kind  of  verification  that  needs  to  be  done  on  that. 

Senator  Warner.  On  Monday,  the  Washington  Post  reported 
that  communities  and  States  are  going  to  need  "a  lot  more  money" 
in  the  words  of  a  Pennsylvania  official  to  clean  up  the  Chesapeake 
Bay  by  cutting  the  flow  of  nitrogen  and  phosphorous  by  40  percent 
by  the  year  2000  as  planned  in  1987.  This  is  a  project  I've  worked 
on  since  I've  been  in  the  Senate,  Mr.  Chairman.  You  will  recall 
Senator  Mathias  was  a  real  crusader  on  this. 

The  article  also  reported  that  $675  million  worth  of  local  govern- 
ment construction  was  estimated  to  meet  the  Chesapeake  objective. 
Does  the  year  2000  goal  for  the  Chesapeake  Bay  remain  achievable 
and  reasonable? 

Mr.  Perciasepe.  Let  me  say  that  the  States  involved  with  the 
Chesapeake  Bay  cleanup  have  made  tremendous  progress  in  the 
last  5  years  as  an  imperative  in  those  States.  You  know  as  well  as 
anybody  the  public  support  to  do  this  and  the  agricultural  commu- 
nity has  been  heavily  involved  and  supportive,  and  we've  gotten  to 
the  point  now  where  we're  almost  at  50  percent  of  meeting  that 
goal  of  reducing  the  nutrients  by  40  percent.  We  still  have  4  years 
to  go  until  the  end  of  this  century  when  the  goal  was  set. 

It  seems  to  me  that  it's  premature  to  declare  ourselves  unable  to 
meet  this  goal.  However,  I  don't  think  there  is  a  need  to  change 
the  goal.  If  there  is  a  reevaluation  planned  by  the  Governors  in 
1998  specifically  scheduled  to  be  able  to  look  at  this  situation  and 
if  they  decide  to  get  to  the  goal  is  going  to  require  a  few  more 
years,  I'm  sure  the  public  will  accept  if  given  a  concrete  plan  on 
how  that  will  be  done.  It's  taken  300  years  to  get  to  this  point;  an- 
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other  2  or  3  years  or  something  won't  be  the  end  of  the  world.  I 
think  they  will  have  to  lay  out  how  that  will  be  done. 

Senator  Warner.  I  know  my  time  has  expired  but  last,  since  the 
loans  from  the  SRF  Loan  Program  have  to  be  paid  back  from  user 
charged  funds,  shouldn't  the  States  have  the  flexibility  to  make 
grants  from  the  SRF  for  any  size? 

Mr.  Perciasepe.  Any  size  municipality? 

Senator  Warner.  Yes,  any  size  municipality  or  community. 

Mr.  Perciasepe.  I  think  there  are  two  ways  to  attack  this.  You 
could  do  it  on  a  size,  say  communities  with  a  flow  or  population 
below  this  level,  the  State  would  have  the  opportunity  to  provide 
some  further  financial  assistance  either  in  loan  forgiveness  or 
whatever  or  you  could  say  it's  got  to  be  on  a  needs  basis  where  you 
look  at  the  financial  capability  or  the  wealth  perhaps  of  the  resi- 
dents using  census  and  other  data.  There  are  two  different  ways 
to  go  on  that  and  certainly  I'd  be  willing  to  work  with  the  commit- 
tee on  that. 

Senator  Warner.  I  thank  the  chair  and  the  members.  I'd  like  to 
put  in  another  question  for  the  record. 

I  want  to  say  in  conclusion,  Mr.  Chairman,  this  is  a  very  fine 
public  servant  here.  We've  worked  together  for  many  years  and 
he's  tough  but  he's  fair  and  that's  the  best  that  can  be  said  about 
anybody. 

Mr.  Perciasepe.  I  appreciate  that. 

Senator  Chafee.  I'd  also  note  that  I  came  to  the  Senate  some 
time  ago  and  when  I  came,  there  was  a  problem  between  Virginia 
and  North  Carolina  over  Lake  Gaston.  That  was  20  years  ago. 
When  I  retire  from  this  place,  I  hope  this  problem  has  been  settled 
by  then. 

[Laughter.] 

Senator  Warner.  I  have  to  say,  Mr.  Chairman,  that  I  think  it 
should  not  be  settled  by  the  Congress  but  settled  through  the  exec- 
utive branches  of  the  prospective  States  and  the  Federal  Govern- 
ment. I  see  how  Senators  could,  with  totally  conflicting  viewpoints 
understandably,  there  they  stand  like  a  stonewall  as  anything  tries 
to  move  through  the  floor  of  the  Senate. 

Senator  Chafee.  I  can  truthfully  say  I  have  no  dog  in  this  fight. 

[Laughter.] 

Senator  Chafee.  Senator  Thomas. 

Senator  Thomas.  Thank  you,  Mr.  Chairman. 

My  observations  are  more  general.  I  haven't  been  on  this  com- 
mittee as  long  as  others.  I  don't  think  I  have  quite  the  ownership 
in  it  as  some,  so  it  seems  to  me  that  reauthorizations  are  reviews 
to  talk  about  successes.  Indeed,  there  are.  There  apparently  aren't 
all  successes,  however,  and  it  seems  to  me  that  we  have  a  respon- 
sibility also  to  talk  about  things  that  might  in  fact  be  changed.  Ob- 
viously, not  everyone  things  the  program  is  a  total  success. 

If  you  were  to  list  very  briefly  two  or  three  items  in  the  statute 
that  need  to  be  changed  to  allow  you  to  do  your  job,  what  would 
they  be? 

Mr.  Perciasepe.  I  think  that  a  reauthorization  of  the  Revolving 
Fund  and  the  financial  commitment  to  nonpoint  source  control 
under  section  319  are  imperatives  to  provide  that  kind  of  congres- 
sional long-term  stability  to  those  funding  sources  so  the  bond  mar- 
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kets  and  the  planning  that  needs  to  go  on  to  make  that  work  has 
some  kind  of  horizon.  I  think  it's  very  essential  that  we  do  that. 

Second,  I  think  some  of  these  wet  weather  issues  in  municipali- 
ties that  we've  been  talking  about,  whether  it  be  combined  sewer 
overflows,  stormwater,  et  cetera,  there  are  some  flexibilities  that 
could  be  added  to  the  law.  We  had  a  very  good  attempt  in  the  last 
Congress  and  we  came  very  close  near  the  end.  There  are  certainly 
some  frameworks  that  we  can  work  with  that  provide  a  little  more 
flexibility  but  still  maintain  the  accountability  and  the  integrity  to- 
ward the  goal.  So  I  think  there  is  room  there  to  work. 

Adding  some  more  frameworks  and  incentives  for  moving  the 
water  quality  programs  at  the  State  level  to  a  watershed  basis 
where  the  flexibility  can  be  employed  with  a  new  level  of  account- 
ability at  a  watershed  level,  I  think  these  are  things  that  are  worth 
pursuing. 

Senator  Thomas.  I'm  always  a  little  skeptical  of  flexibility.  I 
don't  know  what  that  means.  I  don't  know  whether  that  means 
some  local  people  will  have  some  input,  whether  that  means  the 
State  will  have  some  meaningful  input,  whether  it  means  the  EPA 
will  still  make  all  the  decisions  and  will  talk  to  you  about  it  after. 

Mr.  Perciasepe.  I  think  the  Water  Quality  Program  is  pro- 
foundly different  than  many  other  environmental  programs  in  the 
country  in  that  the  States  are  the  primary  agent  and  EPA  does 
provide  frameworks  and  regulations  that  have  to  be  dealt  with,  but 
what  I'm  talking  about  at  a  watershed  level  is  if  you  look  at  an  en- 
tire watershed  and  see  what  it's  water  quality  needs  are  and  it  al- 
lows you  to  make  some  decisions  between  sources,  but  the  flexibil- 
ity without  some  unit  of  accountability,  that  you  can  communicate 
to  the  public  and  to  anyone  else  that  the  success  is  being  made  and 
the  goals  are  being  achieved. 

Senator  Thomas.  So  here  today,  it's  important  for  an  amendment 
in  the  stormwater  provision  to  provide  for  cost  effectiveness,  maybe 
cost-benefit  ratios.  Does  that  make  sense  to  you? 

Mr.  Perciasepe.  I  think  the  program  is  built  on  a  framework 
that  has  the  flexibility  to  be  cost  effective  in  it.  We  need  to  be 
working  harder  with  the  municipalities  to  realize  that  existing 
flexibility  and  programmatic  imperative.  That's  why  we've  set  up 
these  work  groups  with  municipalities,  with  the  environmental 
community,  and  others  to  try  to  find  these. 

Senator  Thomas.  Work  groups,  I  go  back  to  what  I. said  a  few 
moments  ago,  and  I  don't  know  this,  I'm  asking.  We  have  lots  of 
these  kinds  of  work  groups  and  lots  of  advisory  committees,  and 
lots  of  listening  groups,  but  that  doesn't  convert  any  of  the  deci- 
sionmaking to  anyone  else.  Does  this  have  some  impact  on  the  final 
decision  or  do  we  just  go  through  the  motions? 

Mr.  Perciasepe.  I  would  hope  it  would  have  an  impact;  that's 
the  objective,  that  it  would  do  it.  We  have  a  judge's  framework  in 
which  we  have  to  do  something  and  we  have  a  law  that  pushes  us 
to  get  the  answers  to  the  judge  and  to  others  in  a  timely  fashion. 

Senator  Thomas.  You  do  understand  that  not  everybody  agrees 
there  is  great  flexibility?  In  fact,  we  probably  hear  more  tlian  any- 
thing else  from  home  that  EPA  has  told  us  we  have  to  do  this  and 
by  golly,  that's  the  way  it  is.  You  do  hear  that,  don't  you? 
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Mr.  Perciasepe.  I  used  to  hear  that  when  I  was  at  a  State,  I 
hear  it  now  and  I  have  to  say,  some  of  it  may  have  some  truth  to 
it  and  some  of  it  doesn't. 

Senator  Thomas.  What  about  the  notion  that  EPA's  statistics  in- 
dicate the  average  cost  of  a  stormwater  permit  exceeds  $625,000? 

Mr.  Perciasepe.  It  depends  on  what  you're  adding  in  there  in 
terms  of  the  analysis  that  is  needed  to  be  cost-effective.  You  can't 
just  be  shooting  blanks  at  a  target  that  is  so  widespread  that 
you're  not  focused.  Some  cities  don't  even  have — this  is  getting  less 
and  less  the  case — basic  maps  of  their  infrastructure.  I  know  that 
we  used  to  have  parchments  in  the  city  of  Baltimore  that  we  had 
to  convert  to  maps.  Some  of  the  records  are  very  old  and  need  to 
be  converted  so  you  can  even  do  the  plan  to  do  the  attack.  So  there 
is  a  lot  of  embedded  costs  up  front  in  terms  of  getting  ready  to  do 
things  on  a  cost-effective  basis.  So  I  can't  argue  with  what  the  costs 
people  are  reporting  are. 

Senator  Thomas.  So  you  wouldn't  argue  with  that  statement? 

Mr.  Perciasepe.  No.  I  would  argue  with  whether  there's  any- 
thing in  there  that's  inappropriate. 

Senator  Thomas.  I  understand  what  you're  saying. 

I'm  really  hopeful  that  these  kinds  of  hearings  can  be  useful  and 
not  simply  sort  of  a  self-analysis  that  is  seldom  critical  and  so  I 
would  expect  you  to  go  through  the  successes  and  there  are  suc- 
cesses. I  would  also  expect  you  to  take  an  insightive  look  at  your- 
self and  say,  what  can  we  do  that's  better  because  clearly  as  you 
well  know,  we  hear  a  lot  of  that,  that  things  could  be  done  more 
efficiently,  more  effectively,  that  there  could  be  more  of  a  real  voice 
coming  in  from  the  States.  I  guess  that's  my  hope,  that  we  can  do 
that. 

Mr.  Perciasepe.  I  share  those  concerns  and  I  feel  as  a  respon- 
sible public  official  that  I  have  to  keep  marching  ahead  to  do  that. 
I  think  we  had  made  some  attempts  in  the  last  year  on  the 
stormwater  issue,  I  think  we  made  some  very  good  progress  if  we 
continue  that  mode  as  we  get  into  the  actual  legislation  and  today 
we  are  just  doing  a  what  is  the  issue  kind  of  hearing,  but  when 
we  get  into  the  legislation,  if  we  can  sit  down  and  work  together 
on  some  of  the  things  that  do  the  accountability  and  flexibility 
thing,  I  think  we're  all  right. 

Senator  Thomas.  I'm  just  concerned  sometimes  that  if  you  came 
in  from  Mars  and  listened  to  this,  you'd  think,  God,  everything  is 
perfect,  we  don't  need  to  make  any  changes  at  all.  That's  not  the 
case. 

Mr.  Perciasepe.  I  gave  you  a  list  of  things  I  think  we  can  work 
on. 

Senator  Chafee.  Thank  you. 

Senator  Graham. 

Senator  Graham.  I  would  like  to  add  my  voice  to  what  Senator 
Warner  and  what  you  said,  Mr.  Chairman,  about  the  job  that  Mr. 
Perciasepe  is  doing  for  the  country  and  for  the  cause  of  clean  water 
in  America.  I  have  had  an  opportunity  to  work  with  him  and  have 
been  very  impressed  with  his  pragmatism  and  his  commitment.  I 
have  a  bias  because  he  brings  to  his  current  role  his  experience  at 
the  State  level  and  I  think  that's  an  especially  valuable  attribute. 
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So  I  want  to  take  this  occasion  to  publicly  thank  Bob  for  the  out- 
standing work  that  he's  doing. 

I'd  like  to  ask  some  questions  that  specifically  relate  to  the  State 
Revolving  Fund.  In  the  Safe  Drinking  Water  Act,  there  was  a  pro- 
vision that  beginning  in  a  couple  of  years,  we  would  move  toward 
a  needs-based  assessment  of  funding  and  that  would  become  the 
basis  of  allocation.  We  are  on  the  same  track  of  a  needs-based  allo- 
cation formula  for  the  Clean  Water  Act.  Could  you  give  us  a  status 
report  as  to  where  we  are  on  that  and  you  would  see  it  to  be  imple- 
mented? Will  any  changes  in  law  be  required  in  this  reauthoriza- 
tion bill  in  order  to  implement  a  needs-based  allocation? 

Mr.  Perciasepe.  On  the  Safe  Drinking  Water  Act,  we  hope  to 
have  the  first  national  needs  survey  done  in  late  winter  or  early 
spring  of  1996.  We're  on  track  to  do  that.  We  have  gotten  some  of 
the  State  input  in.  I  think  that  is  on  track  and  that  will  help  in- 
form that  decision. 

On  the  Clean  Water  needs  survey,  obviously  we  have  needs  sur- 
veys that  have  been  completed  since  the  last  formula  was  enacted 
in  1987  and  we  will  have  another  one  in  several  years.  As  the  Con- 
gress looks  at  the  formula  and  doing  needs-based  adjustments,  we 
stand  ready  to  provide  whatever  technical  assistance  you  would 
want. 

Senator  Graham.  You  say  you'll  have  a  needs-based  assessment 
in  the  Clean  Water  Act  in  several  years.  Could  you  be  more  spe- 
cific? 

Mr.  Perciasepe.  I  would  try  to  be  more  specific  if  I  could,  Sen- 
ator, but  my  brain  is  not  telling  me  what  the  date  is  on  that  right 
now,  but  I  can  certainly  find  out  before  the  end  of  the  hearing. 

Senator  Graham.  If  you  could  provide  us  with  that  information 
as  well  as  your  recommendations  as  to  what  statutory  changes,  if 
any,  would  be  required  in  order  to  sanction  the  use  of  that  needs- 
based  assessment  for  purposes  of  allocation? 

Mr.  Perciasepe.  You  know  the  numbers  are  actually  in  the  law, 
so  if  you're  going  to  change  the  numbers,  you're  going  to  have  to 
change  the  law. 

Senator  Graham.  Would  it  be  your  position,  the  position  of  EPA, 
that  we  should  move  toward  a  needs-based  allocation  of  the  Clean 
Water  Act  State  Revolving  Fund  as  we  are  committed  to  do  with 
the  Safe  Drinking  Water  funds? 

Mr.  Perciasepe.  I  believe  the  existing  formula  is  based  on  the 
needs  that  were  understood  at  the  time  it  was  created  and  cer- 
tainly to  the  extent  the  needs  have  changed,  and  we  can  provide 
that  kind  of  information  to  the  Congress,  we  think  any  formula 
ought  to  be  based  on  needs,  not  on  some  other  arbitrary  concept. 

Senator  Graham.  That  gets  me  to  the  second  question  which  is 
how  the  State  utilizes  its  Revolving  Fund  money  because  if  needs 
are  arrived  at  by  a  formula  that  includes  an  assessment  of  what 
are  the  unmet  requirements  in  order  to  come  into  compliance  with 
Clean  Water  Act  standards  and  particularly,  projecting  those  into 
the  future  and  then  comparing  that  to  resources  available  to  meet 
those  currently  unmet  needs,  how  a  State  utilizes  its  revolving 
fund  is  a  factor  in  what  those  resources  are. 

In  my  State  of  Florida,  we  adopted  a  State  Revolving  Fund  prior 
to  the  adoption  of  the  Clean  Water  Act;  it  was  a  State-funded  pro- 
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gram  and  it  was  focused  on  what  we  found  to  be  the  greatest  prob- 
lem of  our  municipalities  and  that  was  construction  finance,  not 
permanent  finance,  so  our  revolving  fund  was  targeted  at  providing 
localities  on  an  interest  subsidy  basis  funding  for  the  construction 
period  of  their  various  municipal  facilities,  then  with  the  expecta- 
tion that  they  would  secure  permanent  financing  in  the  private 
marketplace  and  replenish  the  fund  so  that  it  could  be  used  for  the 
next  municipality's  construction  finance  needs. 

I  was  frankly  surprised  when  I  first  found  out  that  was  not  the 
way  in  which  the  State  Revolving  Fund  under  the  Clean  Water  Act 
was  being  utilized  but  rather  was  being  used  for  permanent  financ- 
ing. Could  you  comment  as  to  whether  it  is  appropriate  to  continue 
to  sanction  the  use  of  the  Clean  Water  Act  Revolving  Fund  for  per- 
manent financing  as  distinct  from  focusing  it  on  construction  fi- 
nancing? 

Mr.  Perciasepe.  I  think  under  any  scenario,  the  SRF  ought  to 
go  to  financing  the  facilities,  not  the  operations  of  the  facilities.  Let 
me  make  that  distinction  if  there  was  any  confusion  on  that  and 
I  think  that  is  what  it  is  intended  to  do,  and  legally  is  required  to 
be  done.  There  are  a  host  of  options  that  States  have  available  to 
them  on  how  they  utilize  the  fund  in  a  financial  way.  They  could 
take  the  money  from  the  Federal  Government,  put  it  into  an  ac- 
count and  make  the  loans  directly  with  that  capital  corpus  and 
then  when  the  repayments  come  back,  make  it  back.  They  could 
take  that  money — this  is  a  simple  model — which  is  at  say  0  percent 
interest  rate,  it  doesn't  cost  the  State  anything  because  they  don't 
have  to  pay  the  Federal  Government  back,  and  then  they  could  bor- 
row an  equal  amount.  Say  they  have  $20  million  in  there,  they  can 
borrow  on  the  revenue  bond  market,  $20  million  more  say  at  6  per- 
cent and  put  it  together  and  in  theory  you  have  $40  million  at  3 
percent  and  you  put  out  $40  million  in  loans  at  3  percent,  you're 
saving  the  ratepayers  a  significant  amount  of  money  in  providing 
the  capital  that  some  communities  don't  have  access  to  because 
they  haven't  been  rated  or  whatever. 

There  are  many  options  that  States  have  come  up  with  in  terms 
of  how  to  achieve  that  simple  leveraging  and  I  wouldn't  want  to  see 
any  constraints  on  that  inside  the  bounds  of  good  fiscal  manage- 
ment and  bond  market  regulation.  So  I  would  err  on  the  side  of 
maintaining  whatever  flexibilities  are  needed. 

In  terms  of  the  municipality  finding  their  other  financing  and 
then  paying  back  a  lump  sum  to  the  fund,  I  don't  think  that  is  pre- 
cluded. If  they  decide  they  want  to  lock  in  some  other  rate  and 
some  other  market,  and  they  refinance  again  outside  the  SRF  refi- 
nancing, although  I  must  say  it  usually  goes  the  other  way,  usually 
people  refinance  with  the  SRF  to  get  a  lower  rate  than  they  had 
on  the  regular  bond  market,  but  if  it  went  the  other  way,  I  don't 
think  that's  a  problem.  It  could  be  done  and  the  money  would  go 
back  to  the  SRF  to  be  reloaned  again  by  the  State  to  somebody 
else. 

I'm  wandering  a  bit.  Senator,  because  I  want  to  make  sure  I'm 
getting  what  you're  talking  about. 

Senator  Graham.  My  time  is  up  and  you  indicated  you're  going 
to  be  providing  some 
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Senator  Chafee.  Senator,  you're  the  last  questioner  of  this  wit- 
ness, so  if  you  want  to  go  a  little  further,  that's  fine.  We  do  have 
other  witnesses  I  want  to  get  to  but  here's  a  chance  to  ask  some- 
thing of  this  witness  if  you'd  like. 

Senator  Graham.  Bob,  I'd  ask  if  you  could  provide  some  supple- 
mental information  on  the  needs-based  allocation? 

Mr.  Perciasepe.  I  can  do  that. 

Senator  Graham.  My  point  is  this.  If  you're  going  to  have  a 
needs-based  formula  and  part  of  that  formula  is  resources  that  are 
available  to  the  States  to  meet  their  physical,  unmet  needs,  their 
"ph"  physical  as  opposed  to  their  fiscal,  then  you  have  to  have  some 
method  by  which  the  resources  are  evaluated  on  a  consistent  basis. 
You  have  some  States  using  their  State  revolving  fund  as  I  indi- 
cated mine  had  been  doing  which  was  for  construction  finance,  they 
are  going  to  indicate  greater  amount  of  resources  because  they  are 
turning  it  over  so  much  faster.  States  which  elect  to  use  their  State 
revolving  funds  for  permanent  finance  are  going  to  indicate  fewer 
resources  because  they  are  going  to  be  tied  up  for  extended  periods 
of  time. 

You  have  to  have  some  methodology  in  your  needs-based  assess- 
ment in  order  to  treat  those  two  different  decisions  at  the  State 
level  in  a  parity  manner.  I  would  hope  that  as  you  provide  the  sup- 
plemental information,  you  could  give  some  attention  to  how  to 
deal  with  that  maintenance  of  a  parity  within  the  needs-based  for- 
mula if,  as  you  indicate,  you  believe  we  should  which  is  to  continue 
to  allow  States  to  have  the  flexibility  to  do  a  range  of  financing 
with  their  revolving  fund  resources. 

Mr.  Perciasepe.  When  I  was  talking  to  Senator  Bond  earlier 
about  how  much  money  would  be  needed  nationally  as  if  it  was  one 
big  revolving  fund,  making  repayments  over  $2  billion  a  year,  ad- 
justed for  inflation  out  into  the  future,  that  made  a  lot  of  assump- 
tions about  all  those  different  State  programs,  as  you  might  imag- 
ine. We  do  have  the  capability  of  running  that  model  on  a  State 
level  with  the  specific  assumptions  that  a  State  has.  It  puts  out  a 
printout  like  this  that  shows  how  much  money  is  available  over  the 
course  of  time  based  on  the  assumptions  going  in.  So  we  made  ag- 
gregate assumptions  on  the  total  amount  that  would  be  needed. 
Certainly  if  there  is  a  specific  issue,  we  could  do  that  and  I  think 
we  should  work  that  into  how  the  needs  or  how  the  demand  side 
of  the  money  is  worked  out. 

Senator  Graham.  Thank  you,  Mr.  Chairman. 

Senator  Chafee.  Thank  you  very  much,  Mr.  Perciasepe.  We  ap- 
preciate your  being  here. 

The  next  panel  consists  of:  Mayor  Wennberg;  Mr.  Paul  Pinault 
from  The  Narragansett  Bay  Commission  in  Providence;  Paul 
Marchetti,  executive  director,  Pennsylvania  Infrastructure  Invest- 
ment Authority;  and  Ms.  Jessica  Landman. 

I  know  we've  got  two  witnesses  after  this  and  everybody  has 
been  very  patient,  so  if  each  of  you  would  make  your  presentation 
in  5  minutes  or  less,  we'll  have  the  light. 

Why  don't  you  proceed,  Mayor  Wennberg?  We're  glad  you're  here. 
You've  testified  here  before. 
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STATEMENT    OF    HON.    JEFFREY    WENNBERG,    MAYOR,    RUT- 
LAND, VT,  ON  BEHALF  OF  THE  NATIONAL  LEAGUE  OF  CITIES 

Mayor  Wennberg.  Yes,  and  thank  you,  Mr.  Chairman.  It's  a 
pleasure  to  be  back. 

Mr.  Chairman,  members  of  the  committee,  I'm  Jeff  Wennberg, 
Mayor  of  Rutland,  VT,  and  a  member  of  EPA's  Urban  Wet  Weather 
Flows  Advisory  Committee.  I'm  here  to  offer  testimony  on  behalf  of 
the  National  League  of  Cities  and  the  15,000  municipalities  we  rep- 
resent regarding  issues  critical  to  us  in  the  Clean  Water  Act.  My 
testimony  focuses  on  the  Stormwater  Program. 

Our  Nation  has  made  significant  progress  in  restoring  the  health 
of  our  waters  due  largely  to  the  Federal  financial  commitment  to 
the  reduction  of  point  sources  of  pollution.  The  success  of  the  Point 
Source  Program  has  encouraged  the  application  of  the  same  ap- 
proach to  the  nonpoint  source  problem.  The  Federal  perspective  is 
simply  the  application  of  a  proven  tool  to  address  a  new  challenge. 
The  local  perspective  is  radically  different. 

Point  source  wastewater  is  accepted  into  a  system  which  is  con- 
trolled by  the  regulated  authority.  The  nature  of  the  discharge  is 
consistent  from  day  to  day.  The  application  of  technologies  to  re- 
move known  pollutants  in  predictable  concentrations  has  rendered 
engineering  and  operating  centralized  treatment  facilities  more  of 
a  science  and  less  of  a  gamble  for  operators  and  ratepayers  alike. 
There  exists  legal  authority  for  operators  to  monitor,  regulate  and 
if  necessary,  reject  the  discharge  of  harmful  pollutants  into  the  sys- 
tem. 

Stormwater  shares  none  of  these  characteristics.  While  the  phys- 
ical flow  of  stormwater  is  sometimes  managed,  its  rate  of  flow  and 
chemical  content  vary  wildly.  There  does  not  even  exist  proven  re- 
moval technologies  that  could  reliably  achieve  water  quality  stand- 
ards. Existing  standards  themselves  are  based  upon  dry  weather 
conditions  in  the  receiving  waters. 

Finally,  stormwater  contaminants  often  include  substantial  con- 
tributions from  sources  such  as  atmospheric  deposition,  automotive 
fluid  leaks  and  brakelines  which  are  all  well  beyond  the  control  of 
local  authorities.  Even  the  degree  to  which  stormwater  is  a  signifi- 
cant issue  depends  upon  community  size,  patterns  of  development, 
climate,  the  biology  and  hydrology  of  receiving  waters.  Runoff  from 
urban  streets  represents  less  than  15  percent  of  the  current  pollut- 
ant loadings  while  runoff  from  farms,  ranches,  mines,  and  forestry 
operations  represents  more  than  80  percent.  Nevertheless,  the  cur- 
rent program  seems  to  assume  that  if  we  could  eliminate  municipal 
stormwater  runoff,  our  lakes,  rivers,  and  streams  would  magically 
meet  water  quality  standards.  This  is  untrue  and  its  consequences 
are  unfair.  It  would  be  like  asking  dog  owners  to  finance  100  per- 
cent of  the  municipal  program  through  astronomical  license  fees 
because  dogs  don't  use  sewage  treatment  plants. 

The  Stormwater  Management  Program  requires  municipal  tax- 
payers to  unfairly  bear  the  greatest  burden  for  wet  weather  pollu- 
tion, despite  the  fact  that  municipalities  have  little  or  no  control 
over  those  who  do  most  of  the  polluting. 

A  recent  national  television  network  program  on  senseless  Fed- 
eral regulations  opened  with  the  Stormwater  Program,  a  telling 
commentary  in  itself  given  all  the  material  with  which  they  could 
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have  worked.  On  the  program,  a  Maricopa  County,  AZ,  official 
stood  in  a  dry  riverbed  as  she  explained  that  EPA's  regulations  re- 
quired the  county  to  monthly  monitor  the  nonexistent  water  at 
$20,000  to  assure  that  the  fish  weren't  adversely  affected. 

While  the  current  round  of  permits  do  not,  for  the  most  part,  in- 
clude numerical  effluent  limits.  State  regulators,  the  permit  issu- 
ers, anticipate  that  the  next  round  will  include  such  limits.  As  NLC 
has  stated  in  the  past,  no  one,  not  Congress,  not  EPA,  not  environ- 
mental special  interests,  and  certainly  not  this  Nation's  cities, 
know  how  to  meet  specific  numerical  limits  for  stormwater  dis- 
charges. 

Is  the  program  cost  effective?  EPA  statistics  show  the  average 
cost  of  a  municipal  stormwater  permit  exceeds  $625,000.  That's 
$625,000  for  one  permit,  not  the  removal  or  reduction  of  a  single 
pollutant  from  a  single  stream.  A  recent  survey  indicates  that  the 
implementation  costs  are  currently  ranging  from  $250,000  to  $20 
million  annually.  Given  that  the  current  Stormwater  Management 
Program  requires  municipalities  to  meet  unobtainable  objectives  at 
an  excessive  cost  for  an  unmeasurable  benefit,  one  would  have  to 
conclude  that  the  program  is  not  cost  effective. 

While  stormwater  contamination  may  be  a  first  priority  in  some 
communities,  nationally,  local  officials  rarely  find  this  to  be  the 
case.  Often  numerous  other  issues  pose  a  far  greater  risk  to  the 
public  health  and  the  environment  than  contaminated  stormwater. 
The  failure  to  respond  to  local  priorities  runs  the  risk  of  allowing 
greater  damage  to  the  environment  and  public  health  by  diverting 
resources  away  from  those  priorities.  We  also  risk  the  loss  of  public 
support  by  imposing  false  priorities  from  outside  the  community. 

NLC  believes  to  accomplish  the  objectives  of  wet  weather  pollu- 
tion abatement.  Congress  must,  first,  repeal  the  existing  Storm- 
water Management  Program;  second,  provide  research  to  determine 
the  magnitude  and  extent  of  the  problem;  third,  provide  funding  to 
determine  the  benefits  of  best  management  practices  and  other 
techniques;  fourth,  provide  funding  for  the  development  of  systems 
and  technologies  which  affordably  and  reliably  remove  contami- 
nants and  finally,  enact  a  new  program  which  focuses  attention  on 
those  regions  where  the  environmental  risks  are  the  greatest,  ad- 
dresses stormwater  pollution  abatement  on  a  watershed  basis  look- 
ing at  all  nonpoint  sources,  not  just  municipal,  and  is  cost  effective 
and  based  upon  improvements  in  the  receiving  waters'  quality  and 
not  end-of-the-pipe  measurements. 

I  want  to  thank  the  committee  for  the  opportunity  to  offer  this 
local  government  perspective  on  this  important  issue.  I  also  want 
to  thank  the  committee  very  much  for  your  leadership  and  the  very 
successful,  unanimous  Senate  approval  of  the  Safe  Drinking  Water 
Act  amendments,  quite  an  achievement. 

Senator  Chafee.  Thank  you,  and  you  folks  were  helpful  to  us  in 
that  and  I  want  to  express  my  appreciation  to  you  and  the  National 
League  of  Cities. 

Mr.  Paul  Pinault  from  The  Narragansett  Bay  Commission. 
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STATEMENT  OF  PAUL  PINAULT,  EXECUTIVE  DIRECTOR,  NAR- 
RAGANSETT  BAY  COMMISSION,  ON  BEHALF  OF  THE  ASSO- 
CIATION  OF  METROPOLITAN  SEWAGE  AGENCIES 

Mr.  PiNAULT.  Thank  you,  Mr.  Chairman. 

I  am  pleased  to  be  here  today  to  provide  AMSA's  perspective  con- 
cerning critical  municipal  issues  in  the  context  of  reauthorization 
of  the  Clean  Water  Act.  AMSA  supports  reauthorization  of  the 
Clean  Water  Act  and  believes  there  is  a  need  for  a  bold,  new  direc- 
tion for  our  future  clean  water  efforts.  We  must  maintain  the 
progress  that  we  have  made  and  chart  a  future  course  that  recog- 
nizes both  the  contributions  made  and  constraints  faced  by  our  Na- 
tion's cities  in  protecting  water  quality.  To  do  this,  we  need  contin- 
ued Federal  funding  to  both  fully  capitalize  the  State  Revolving 
Loan  Program  and  to  bolster  our  efforts  through  grants. 

In  addition,  AMSA  believes  that  a  national  program  of  com- 
prehensive watershed  management  should  serve  as  the  backbone  of 
the  reauthorized  Act.  The  issues  of  combined  sewer  overflows, 
urban  stormwater  management  and  sanitary  sewer  overflows  rep- 
resent a  wet  weather  phenomena  that  intermittently  affects  water 
quality;  yet,  the  Act  does  not  coordinate  these  programs  within  the 
watershed  context.  Nor  have  we  explored  the  establishment  of  wet 
weather  water  quality  standards  to  ensure  water  quality  goals  are 
met  and  scarce  resources  are  not  unnecessarily  spent. 

As  you  consider  amendments  to  the  Act,  we  urge  you  to  include 
provisions  which  allow  the  consideration  of  all  wet  weather  phe- 
nomena in  an  integrated  fashion  and  establish  the  mechanism  to 
develop  wet  weather  water  quality  standards  including  site  specific 
standards. 

AMSA  was  a  key  stakeholder  in  the  2  years  of  regulatory  nego- 
tiations that  resulted  in  Administration-approved  national  com- 
bined sewer  overflow  policy.  This  cooperative  effort  to  develop  a 
reasonable  and  environmentally  sound  approach  to  the  difficult  and 
costly  issue  of  CSO  control  has  allowed  for  the  development  of  pro- 
grams to  address  this  pollution  source.  However,  the  CSO  policy 
does  not  reflect  regulation  or  actual  requirements  of  the  Act,  but 
instead  provides  guidance  to  EPA's  regulatory  program.  Litigation 
regarding  CSO  requirements  and  the  statutory  deadline  applicable 
to  those  requirements  remains  a  threat  under  current  law.  AMSA 
strongly  urges  Congress  to  codify  the  policy  by  reference  and  estab- 
lish a  new  statutory  deadline  in  the  reauthorized  Act. 

Our  national  program  to  control  stormwater  is  clearly  in  need  of 
reform.  AMSA  supports  amendments  to  the  stormwater  manage- 
ment provisions  of  the  Act  to  build  in  consideration  for  cost  effec- 
tiveness and  viability  with  regard  to  program  implementation.  A 
reauthorized  Stormwater  Management  Program  should  reflect  a 
comprehensive  national  strategy  to  ensure  that  municipalities  and 
other  stakeholders  engage  in  a  comprehensive  and  coordinated 
planning  eflbrt  to  achieve  cost-effective  stormwater  management 
that  ultimately  meets  appropriate  health  and  environmental  objec- 
tives and  requirements.  Such  a  program  should  recognize  the  site 
specific  nature  of  stormwater  and  its  impacts  and  provide  the  nec- 
essary flexibility  to  tailor  a  management  program  to  local  situa- 
tions. 
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Along  with  our  national  programs  to  control  CSOs  and 
stormwater  discharges,  a  third  initiative  is  currently  underway  to 
address  the  wet  weather  issue  of  sanitary  sewer  overflows.  It  is 
AMSA's  view  that  the  reauthorized  Act  should  require  EPA  to  de- 
velop a  policy  framework  for  controlling  sanitary  sewer  overflows 
and  the  overall  context  of  watershed  management  within  2  years 
of  enactment. 

Perhaps  a  real  life  example  of  how  national  policies  play  out  at 
the  local  level  will  help  illustrate  our  testimony.  As  you're  well 
aware,  the  cities  that  my  commission  serves  typify  older  urban 
areas  of  the  northeast  that  are  beset  by  the  problems  of  older  cities 
and  are  typified  by  populations  with  low  income  levels.  The  issue 
before  my  commission  with  regard  to  combined  sewer  overflows  is 
one,  most  simply  put,  of  cost. 

In  March  1993,  our  commission  completed  a  long-term  control 
plan  for  the  abatement  of  CSOs  within  our  district.  The  rec- 
ommended plan  has  an  estimated  implementation  cost  of  $500  mil- 
lion in  1995  dollars  to  control  3  billion  gallons  per  year  of  CSO 
flow.  This  compares  to  the  $100  million  that  we  have  spent  over 
the  past  10  years  rebuilding  our  two  wastewater  treatment  facili- 
ties to  handle  annual  dry  weather  flows  of  25  billion  gallons  year 
in  and  year  out. 

To  put  this  into  perspective,  the  capital  cost  to  treat  a  gallon  of 
our  CSO  flow  would  be  approximately  40  times  greater  than  we 
spend  to  treat  a  gallon  of  our  dry  weather  flows.  This  substantial 
difference  demonstrates  that  we  are  reaching  the  point  of  diminish- 
ing returns  on  expenditure  of  dollars  for  pollution  control. 

Privatization  of  public  ser\aces  and  infrastructure  is  also  garner- 
ing much  interest  nationwide  as  all  levels  of  government  struggle 
to  cope  with  increasing  funding  constraints.  Last  week,  AMSA  con- 
vened a  special  meeting  to  discuss  member  experiences  with  privat- 
ization efforts  and  began  the  process  to  develop  a  strategy  to  allow 
both  the  Association  and  its  individual  member  agencies  to  effec- 
tively respond  to  the  challenges  and  opportunities  presented  in  this 
context.  We  look  forward  to  sharing  our  experiences  with  you  over 
the  next  several  months. 

Mr.  Chairman,  AMSA  commends  you  for  your  leadership  and 
looks  forward  to  working  with  all  members  of  your  committee  as 
deliberations  on  the  Clean  Water  Act  proceed.  We  urge  you  to  move 
swiftly  to  reauthorize  this  important  statute  early  next  year. 

This  concludes  my  testimony  and  I  would  be  glad  to  respond  to 
any  questions  you  might  have. 

Senator  Chafee.  Thank  you  very  much,  Mr.  Pinault.  That  was 
extremely  interesting,  particularly  the  cost  of  treating  the  CSO  wa- 
ters. 

Mr.  Marchetti. 

STATEMENT  OF  PAUL  MARCHETTI,  EXECUTIVE  DIRECTOR, 
PENNSYLVANIA  INFRASTRUCTURE  INVESTMENT  AUTHOR- 
ITY, AND  PRESIDENT,  COUNCIL  OF  INFRASTRUCTURE  FI- 
NANCING AUTHORITIES 

Mr.  Marchetti.  Thank  you,  Mr.  Chairman. 
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Senator  Chafee.  Mr.  Marchetti,  first,  could  you  tell  us  briefly 
what  the  Pennsylvania  Infrastructure  Investment  Authority  is?  Is 
that  your  State  revolving  fund? 

Mr.  Marchetti.  Yes,  it  is.  We  manage  the  SRF  as  well  as  State 
funds  that  are  used  for  both  drinking  water  and  wastewater.  Actu- 
ally, our  State  fund  is  about  twice  the  size  of  our  SRF  program. 

Senator  Chafee.  If  you'd  go  ahead  with  your  statement,  please? 

Mr.  Marchetti.  I'm  executive  director  of  the  Pennsylvania  Infra- 
structure Investment  Authority  and  appear  today  as  the  President 
of  the  Council  of  Infrastructure  Financing  Authorities,  otherwise 
known  as  CIFA. 

I  want  to  thank  you  for  the  opportunity  to  be  here  and  to  com- 
mend you  as  well  as  the  rest  of  the  committee  for  initiating  these 
hearings  and  initiating  work  on  reauthorization  of  the  Clean  Water 
Act. 

I  have  basically  two  points  which  I'd  like  to  make  to  the  commit- 
tee this  morning.  The  first  pretty  much  echoes  what  you've  already 
heard  and  that  is  the  success  that  the  SRF  Program  has  been  since 
Congress  created  it  back  in  1987.  CIFA  believes  this  is  a  very  inno- 
vative program,  a  very  flexible  program,  and  Congress  was  very  vi- 
sionary actually  in  creating  it  and  providing  States  with  the  ability 
to  use  this  funding  in  ways  that  are  tailored  to  the  needs  of  the 
individual  States  but  at  the  same  time,  accomplish  the  purposes 
Congress  has  in  mind. 

Since  1987,  there  have  been  approximately  3,000  SRF  loans 
made  for  a  total  funding  of  a  little  over  $14  billion.  This  has  been 
a  combination  of  Federal  money  of  about  $11  billion,  SRF  as  well 
as  money  that  was  transferred  from  the  Construction  Grants  Pro- 
gram, State  match  money  of  about  $2.4  billion  and  leveraging  on 
the  part  of  many  States  of  about  $5.4  billion.  That  has  totaled  in 
capacity  now  to  about  $19  billion  in  terms  of  funding  capacity  at 
the  moment.  That  capacity  is  continuing  to  grow,  both  with  contin- 
ued leveraging  on  the  parts  of  many  States  as  well  as  with  loan 
repayments.  The  States  have  received  a  little  over  $1  billion  in  loan 
repayments  to  date  and  anticipate  next  year  getting  another  $1  bil- 
lion and  that  will  continue  over  time.  With  the  combination  of  all 
this  funding,  this  program  will  continue  to  effectively  address  many 
of  the  needs  the  States  have. 

To  take  a  couple  of  examples  of  the  flexibility  in  this  program, 
about  a  third  of  the  loans  have  been  made  to  small  communities 
which  in  Pennsylvania  is  a  big  issue  for  me,  but  nationwide,  it's 
been  about  a  third  of  the  loans  which  have  gone  to  communities 
with  populations  of  3,000  or  less.  About  40  percent  of  the  loans,  on 
the  other  hand,  have  gone  to  larger  communities  with  populations 
of  $100,000  or  more.  This  demonstrates,  I  think,  the  flexibility  of 
the  program  and  the  adaptability  to  different  needs  in  different 
States. 

Most  of  the  funding  to  date  has  gone  to  treatment  works,  to  12 
projects.  States  are  starting  to  move  into  other  areas — nonpoint 
source,  agricultural  runoff  control,  loans  to  homeowners  to  correct 
septic  system  problems,  and  various  other  types  of  nonpoint  source 
pollution  that  is  an  emerging  part  of  this  program.  I  think  that 
funding  will  continue  to  grow  in  the  future,  although  I  still  would 
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anticipate  that  most  of  the  funding  would  go  to  traditional  212 
projects. 
In  any  event,  this  program  has  been  very  successful  to  date  and 

I  believe  it  is  going  to  continue  to  be  successful  and  meet  our  needs 
as  well  as  those  of  Congress. 

On  the  other  hand,  I  would  like  to  say  that  my  second  point  is 
that  the  authorization  for  this  program,  as  you  well  know,  ceased 
in  October  1994  and  since  then,  there's  been  a  lot  of  uncertainty 
in  the  States  as  to  what  is  going  to  happen  with  the  program.  We 
don't  know  if  we're  going  to  get  more  funding  from  Congress  which 
we  desperately  need;  and  we  don't  know,  if  we  do,  what  we'll  be 
able  to  do  with  that  funding. 

To  take  a  couple  of  examples,  there  has  been  a  lot  of  talk  in  pre- 
vious legislative  proposals  about  providing  for  disadvantaged  com- 
munities in  terms  of  extended  loan  terms  or  partial  grants,  and 
communities  across  the  Nation  know  this  and  I've  given  some  ex- 
amples from  Pennsylvania  where  communities  that  we  have  loan 
offers  to  or  we  know  could  come  in  for  funding  are  just  holding  off 
closing  loans  with  us  in  anticipation  of  hopefully  being  able  to  get 
more  favorable  terms  in  the  future.  These  are  disadvantaged  com- 
munities; these  are  communities  that  really  do  need  the  additional 
assistance  that  could  be  forthcoming  with  reauthorization,  but  in 
the  meantime,  they're  waiting,  we're  waiting  and  the  environ- 
mental problems  that  need  to  be  addressed  continue  to  occur,  and 
the  costs  of  these  projects  escalates  with  time.  That's  a  terrible 
shame,  particularly  since  it's  the  poor  communities  that  are  wait- 
ing and  who  can  least  afford  to  pay  higher  costs. 

In  addition,  when  authorization  expired  in  1994,  a  lot  of  the  title 

II  requirements  went  away  and  States  are  uncertain  as  to  whether 
or  not  they  should  continue  to  apply  those  requirements.  That  is 
another  area  of  uncertainty. 

For  these  reasons,  we'd  just  urge  the  committee  and  Congress  to 
reauthorize  this  Act  and  move  on  that  as  quickly  as  possible.  This 
uncertainty  is  really  creating  a  lot  of  difficulties  in  State  manage- 
ment and  creating  difficulties  for  local  communities. 

I  want  to  thank  the  committee  for  taking  the  initiative,  and  I 
want  to  commend  you  for  starting  work  on  this.  I  want  to  encour- 
age you  to  continue  this  work  and  offer  CIFA's  assistance  in  any 
way  possible  to  work  with  you  on  any  legislation  that  may  be  forth- 
coming. 

Senator  Chafee.  You'd  like  the  30  years  for  the  disadvantaged 
communities,  is  that  it? 

Mr.  Marchetti.  Right.  I  picked  30  years  because  in  Pennsylva- 
nia when  we  fund  projects  with  State  money  only,  we  do  go  out  to 
30  years  for  disadvantaged  communities. 

Senator  Chafee.  Fine.  Thank  you  very  much. 

Ms.  Jessica  Landman  from  Natural  Resources  Defense  Council, 
NRDC. 

STATEMENT  OF  JESSICA  LANDMAN,  SENIOR  ATTORNEY, 
NATURAL  RESOURCES  DEFENSE  COUNCIL,  INC. 

Ms.  Landman.  Thank  you,  Mr.  Chairman. 

I  am  accompanied  today  by  my  colleague  Peter  Lehner  who  is  an 
expert  on  stormwater,  if  questions  are  asked. 
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Since  1972  when  Congress  established  the  national  ambitious 
goals  of  fishable  and  swimmable  waters  by  1985,  we  have  made 
major  progress  around  the  country  but,  as  Mr.  Perciasepe  outlined 
this  morning,  we  still  have  a  long  way  to  go.  We  hope  that  the  Sen- 
ate is  going  to  keep  the  Clean  Water  Act  on  track  with  this  year's 
reauthorization  efforts,  to  strengthen  the  law  in  those  narrow  areas 
where  changes  are  still  needed. 

We,  and  others  in  the  environmental  community,  were  really  ap- 
palled by  the  actions  taken  in  the  House  earlier  this  year  in  adopt- 
ing H.R.  961,  a  bill  that  literally  snatches  defeat  from  the  jaws  of 
victory  by  weakening  current  law  rather  than  meeting  the  remain- 
ing challenges  of  water  quality  head-on.  We're  looking  forward  to 
working  with  the  Senate  and  instead  moving  us  in  the  direction  of 
strengthening  rather  than  weakening  existing  law. 

Senator  Chafee.  Aren't  you  glad  the  Senate  is  here? 

[Laughter.] 

Ms.  Landman.  It  brings  back  all  those  lessons  of  constitutional 
law.  Yes,  indeed. 

Municipalities,  the  subject  of  today's  hearing,  have  worked  very 
hard — with  lots  of  financial  and  legal  support  as  well  from  the  Fed- 
eral and  State  governments — to  clean  up  their  act,  and  along  with 
industrial  point  source  dischargers,  the  progress  that  we've  made 
in  addressing  municipal  sewage  treatment  problems  has  been 
among  the  most  impressive  successes  of  the  Clean  Water  Act. 

Municipal  pollution  problems  are  still  very  severe,  if  somewhat 
localized.  We  aren't  nearly  as  far  along  in  addressing  combined 
sewer  overflows,  stormwater  pollution,  and  sanitary  sewer  overflow 
problems.  The  bottom  line  is  that  these  sources  still  continue  to 
pollute  our  waters,  close  our  beaches,  contaminate  our  fish,  and 
hamper  urban  revitalization  efforts. 

Fortunately,  the  Clean  Water  Act  does  give  us  an  excellent  set 
of  tools  to  address  these  problems.  We  need  to  buckle  down  and  use 
them  in  practical  and  cost-effective  ways.  We  do  not  need  to  roll- 
back the  law's  requirements  and  we  do  not  need  to  retreat  from  the 
goals  of  the  Clean  Water  Act  of  achieving  fishable  and  swimmable 
waters. 

Let  me  speak  first  about  stormwater.  As  we  heard  earlier,  urban 
stormwater  is  a  major  pollution  source;  it  ranks  second  or  third  in 
polluting  our  rivers,  lakes,  and  estuaries.  It  closes  swimming  and 
shellfishing  areas  throughout  the  Nation.  What  we  need  to  do 
today  is  to  continue  to  implement  the  stormwater  provisions  that 
were  adopted  by  this  Congress  in  1987  for  large  cities  and  for 
heavy  industry.  At  the  same  time,  we  acknowledge  that  so  far,  the 
implementation  of  those  1987  provisions  has  been  cumbersome  and 
burdensome.  We  need  to  improve  implementation  of  the  1987  law's 
implementation  through  administrative  reforms.  We  need  better 
and  more  streamlined  monitoring  and  reporting,  for  example.  We 
need  performance  standards  so  that  the  cities  and  industries  know 
what  is  expected  of  them,  standards  that  are  flexible  and  targeted, 
but  that  tell  cities  what  they  need  to  do.  Most  important,  we  need 
to  continue  to  strive  to  meet  our  fishable  and  swimmable  goals. 

For  smaller  cities  and  for  commercial  facilities  not  covered  under 
the  Phase  I  Stormwater  Program,  we  need  to  phase-in  a  sensible 
program  that  targets  the  most  significant  sources.  The  exact  out- 
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lines  of  the  Phase  II  Program  are  still  being  developed,  using  a 
very  promising  negotiation  process  that  EPA  has  established  which 
gives  all  interested  stakeholders  a  seat  at  the  bargaining  table. 
EPA,  incidentally,  has  administratively  extended  the  deadline  that 
would  have  applied  to  these  Phase  II  dischargers,  relieving  a  con- 
cern that  smaller  cities  had  expressed  earlier. 

There  are  two  things  we  do  not  need  at  the  moment.  First,  we 
do  not  need  stormwater  permits  for  cities  that  set  numerical  limits 
on  specific  pollutants,  but  neither  NRDC,  nor  EPA,  nor  anybody 
else  is  asking  for  or  writing  such  permits  now  or  is  planning  to  do 
so  in  the  next  cycle  of  permitting  (as  has  been  implied  today).  The 
issue  a  red  herring  issue. 

The  second  thing  that  we  do  not  need  is  legislative  changes  that 
would  relax  the  existing  law's  requirements  or  deadlines.  If  such 
changes  were  made  in  the  law  today,  the  negotiating  process  that 
EPA  has  initiated  would  be  derailed. 

Combined  sewer  overflows  offer  us  a  good  case  study  on  how  we 
have  moved  ahead  successfully  with  a  practical  solution  to  a  long- 
standing water  quality  problem.  The  EPA's  CSO  policy  was 
achieved  by  a  consensus-building  process  very  much  like  the  one 
being  undertaken  for  stormwater.  No  legislation,  we  believe,  is 
really  needed  in  this  area,  although  codification  of  the  CSO  policy 
would  certainly  be  acceptable  to  us.  NRDC  would  disagree  with 
AMSA  about  the  need  for  "wet  weather  water  quality  standards." 
We  believe  this  is  an  important  scientific  and  technical  issue,  a 
question  that  is  part  of  the  EPA  Wet  Weather  Advisory  Group's  an- 
alytical efforts,  and  legislation  is  not  needed  in  this  area  at  this 
time. 

Clearly,  we  are  going  to  need  to  continue  to  spend  money  to  ad- 
dress the  problems  being  discussed  today.  The  NRDC  and  other  en- 
vironmental groups  strongly  support  a  continuing  Federal  contribu- 
tion to  the  State  Revolving  Fund. 

We  do  believe  that  privatization  is  not  going  to  be  a  panacea  and 
may  bring  with  it  regulatory  complications  that  could  increase  the 
pressure  to  relax  standards  for  water  quality.  Therefore,  before 
Congress  acts  in  this  area,  we  would  urge  a  far  more  in  depth  dis- 
cussion of  the  potential  pitfalls  for  water  quality  and  for  ratepayers 
of  privatization. 

The  Clean  Water  Act  itself  is  imperfect  still  today  and  there  are 
several  important  areas  where,  if  the  law  is  reopened,  we  believe 
strengthening  amendments  should  be  made:  first,  national  protec- 
tions to  ensure  that  our  beaches  are  safe  to  swim  in;  second,  a  na- 
tional program  to  ensure  that  fish  are  safe  to  eat  for  all  consumers; 
and  third,  a  mandate  to  EPA  to  tackle  the  problem  of  contaminated 
sediments. 

The  Clean  Water  Act  overall  is  basically  sound  and  what  we 
really  need  most  is  adequate  resources,  both  for  the  State  Revolv- 
ing Fund  and  for  EPA  to  carry  out  its  important  role.  We  need  ad- 
ditional congressional  oversight  to  keep  the  program  on  track. 

Thank  you  very  much.  My  colleague  and  I  would  be  happy  to  an- 
swer any  questions. 

Senator  Chafee.  Thank  you  very  much,  Ms.  Landman. 

Let  me  ask  a  question  of  Mayor  Wennberg  and  the  others  may 
want  to  answer  it  too.  What  are  we  going  to  do?  Here,  apparently 
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15  percent  of  the  water  quality  impairments  come  from  stormwater 
runoff  from  urban  areas  and  a  large  percentage  of  the  lakes  and 
streams  and  rivers  close  to  or  running  through  urban  areas  don't 
meet  the  water  quality  standards.  So  you've  put  up  a  pretty  strong 
pitch  against  the  stormwater  requirements.  What  is  your  sugges- 
tion? What  do  we  do? 

Mayor  Wennberg.  It's  a  pretty  strong  pitch  against  the 
stormwater  requirements  as  they  currently  exist. 

Senator  Chafee.  I  must  say,  if  it  costs  $650,000  for  Rutland,  VT, 
to  try  to  come  up  with  the  material,  and  I  understand  maybe  that's 
an  average — averages  are  dangerous — but  whatever  it  is,  it's  a  sub- 
stantial amount  of  money  that  doesn't  get  your  waters  any  cleaner? 

Mayor  Wennberg.  Those  numbers  apply  to  the  Phase  I  group 
which  is  cities  over  100,000  and  my  community,  being  substantially 
less  than  that,  hasn't  been  exposed  to  that  yet,  thanks  to  EPA's  ex- 
tension of  a  moratorium  under  dubious  legal  grounds. 

To  answer  your  question,  I  can  answer  your  question  initially  by 
recalling  Mr.  Perciasepe's  answer  to  a  similar  question  you  asked 
him,  but  only  putting  it  on  the  other  side  of  the  coin.  You  asked 
him  how  he  felt  about  the  testimony  I  was  about  to  give  and  he 
said  we  mustn't  use  what  we  don't  know  as  an  excuse  to  do  noth- 
ing. We  absolutely  agree  with  that;  we  have  no  problem  with  that 
at  all  in  the  stormwater  area. 

What  we're  trying  to  say  is  that  we  should  know  what  we're 
doing  before  we  do  it.  Currently,  that  is  simply  not  the  case.  We 
don't  know  what  we're  doing;  we  don't  know  how  to  do  it;  and  we're 
in  the  process  of  spending  vast  sums  of  the  taxpayers'  and  rate- 
payers' money  for  an  undefinable,  an  unmeasurable  benefit.  I've 
laid  out  in  the  testimony  a  proposal,  if  you  will,  a  five-point  pro- 
posal for  how  we  could  redefine  how  the  program  works  starting 
with  good  research  to  determine  exactly  the  magnitude  of  the  prob- 
lem, going  to  good  research  to  determine  the  real  effect,  the  bene- 
ficial effects  or  lack  thereof,  of  a  variety  of  techniques  that  could 
be  employed,  best  management  practices,  those  kinds  of  things  now 
being  talked  about  so  much,  but  we  need  to  know  what  that  does 
under  different  circumstances — climatological,  hydrological,  dif- 
ferent kinds  of  urban  environments.  We  need  to  develop  the  tech- 
nologies that  are  going  to  be  needed,  the  affordable  technologies 
that  are  going  to  be  needed  to  reliably  and  predictably  remove  con- 
taminants from  stormwater  discharges,  whether  they  be  manage- 
ment practices  or  other  technologies. 

Then  we  need  to  adopt  a  new  program,  or  we  could  do  that  in 
anticipation  of  these  efforts  which  focuses  the  attention  on  those 
areas  where  the  environmental  harm  is  the  greatest,  the  environ- 
mental risk  is  the  greatest.  Start  where  we  are  at  greatest  risk.  It 
makes  sense.  Address  the  problem  on  a  watershed  basis.  You  men- 
tioned the  number  I  mentioned  which  is  the  15  percent.  Eighty  per- 
cent comes  from  agricultural,  mining  and  other  types  of  forestry  op- 
erations, those  types  of  discharges. 

It  seems  to  me  that  if  we  looked  at  this — I  believe  most  of  the 
witnesses  are  in  agreement  on  this — on  a  watershed  basis  and 
didn't  exclude  those  issues,  and  carve  out  the  municipal  issues,  the 
15  percent,  but  include  the  100  percent,  not  exclude  us  but  include 
the  others,  and  look  at  this  on  a  watershed  basis,  I  believe  the  ex- 
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penditure  and  the  effort  the  Federal  and  State  governments  would 
put  in  would  yield  far  greater  results. 

Senator  Chafee.  I  suppose  there  are  probably  more  cows  in  your 
county  than  there  are  people  or  close  to  it.  So  you  say,  go  where 
the  problem  is  and  where  you're  going  to  get  the  greatest  return 
for  your  investment  and  you  well  know,  for  the  Federal  Govern- 
ment to  try  to  get  into  watershed  control  is  just  getting  us  into  a 
very  contentious  area  where  we  have  all  kinds  of  problems.  We 
tried  to  do  something  about  the  manure  problems  from  the  farms 
in  your  area  coming  into  the  streams,  the  fertilizer  and  so  forth. 

Mayor  Wennberg.  It's  a  serious  problem  in  Lake  Champlain 
which  is  two  States  and  two  Nations  that  are  involved  in  that,  a 
major  problem. 

Senator  Chafee.  I  must  say,  I  was  impressed  by  Mr.  Pinault's 
testimony  where  I  think  you  said  it  was  going  to  cost  40  times  as 
much  to  treat  a  gallon  of  stormwater  than  the  municipal  water, 
right? 

Mr.  PiNAULT.  That's  correct  in  our  case.  Senator. 

Senator  Chafee.  I  see  the  problem.  I  don't  get  the  solution 
though.  That's  why  we  asked  you  to  come,  Mayor  Wennberg. 

Mayor  Wennberg.  I  believe  the  solution  awaits  information  and 
research  and  technologies  or  techniques  that  have  yet  to  be  devel- 
oped or  proven.  That's  what  we're  asking  for,  the  opportunity  to 
know  what  we're  doing  before  we're  required  to  do  it. 

Senator  Chafee.  I  don't  want  to  put  you  on  the  spot,  but  in  the 
capital  city  of  my  State,  Providence,  in  the  old  days,  we  used  to  see 
streetsweepers  going  around.  I  don't  think  I've  seen  a  street- 
sweeper  in  Providence  in  years.  I  don't  know  whether  street- 
sweepers  are  made  anymore  or  maybe  they  are  all  broken  or  what- 
ever it  is.  Do  you  have  any  streetsweepers  in  your  city? 

Mayor  Wennberg.  Yes,  Senator.  We  just  bought  one  for  $86,000. 
I  know  the  price  tag  on  them  as  a  matter  of  fact  because  we  just 
purchased  a  new  one.  That  is  one  of  the  best  management  practices 
that  is  believed  and  can  reasonably  be  expected  to  make  a  more 
frequent  or  regular  streetsweeping — it  is  only  logical  that  would 
have  an  impact  on  the  quality  of  the  receiving  waters  if  we  are  able 
to  collect  those  materials  and  dispose  of  them  in  an  appropriate 
fashion  rather  than  have  them  flushed  into  the  receiving  waters. 

What  we  don't  know  with  any  degree  of  certainty,  given  the  di- 
versity around  the  country  of  climates,  pollutants  and  so  forth,  is 
the  degree  to  which  that  particular  technique  or  any  others  will  in 
fact  make  a  difference  in  the  receiving  waters.  Our  basic  bottom 
line  should  be  that  whatever  we  do  in  a  stormwater  or  wet  weather 
flows  program  should  focus  on  the  health  of  the  receiving  waters 
and  not  on  end-of-pipe  numbers.  The  continuing  improvement  of 
the  waters  of  the  United  States  should  be  the  objective. 

I  know  we  just  heard  testimony  that  it  is  a  red  herring  when  we 
talk  about  end-of-pipe  numbers  but  we  have,  on  the  record,  testi- 
mony from  the  State  regulators,  the  people  who  are  writing  these 
permits,  that  the  next  round  of  permits  will  contain  end-of-pipe  nu- 
merical limits.  We  don't  know  how  to  do  it  and  we  don't  know  any- 
body who  knows  how  to  do  that.  That's  why  this  program  needs  to 
be  fixed. 
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Senator  Chafee.  Because  of  the  tremendous  variety  of  sub- 
stances that  might  be  coming  out  that  pipe? 

Mayor  Wennberg.  Because  of  the  variety,  because  of  the  lack  of 
control  over  their  deposition,  because  of  the  unpredictability  in 
most  parts  of  this  country  as  to  how  much  of  an  accumulation 
there  is  before  it's  washed  out,  because  of  the  differences  in  cli- 
mates. Obviously  a  stormwater  surge  or  wash  in  an  urban  area  in 
Nevada  is  probably  going  to  be  much  more  of  an  environmental 
issue  for  the  receiving  waters  than  one  that  might  happen  in  Ver- 
mont where  they  happen  on  a  very  frequent  basis  and  in  Nevada, 
it's  on  a  very  infrequent  basis.  So  the  quality  and  quantity  of  pol- 
lutants in  those  two  situations  is  going  to  radically  different.  We 
don't  have  the  information  we  need  to  design  treatment  or  methods 
of  dealing  with  those  issues  that  address  the  differences  between 
those  wildly  different  circumstances.  We  really  need  to  know  what 
we're  doing. 

Senator  Chafee.  Ms.  Landman,  do  you  have  a  thought? 

Ms.  Landman.  We  certainly  would  agree  about  the  need  to  look 
at  wet  weather  issues  on  a  watershed  basis  and  to  take  a  more  ac- 
tive and  effective  approach  for  addressing  the  other  sources  of  con- 
tamination that  do  affect  municipal  waters,  such  as  upstream  prob- 
lems from  agriculture.  We  would  encourage  the  other  folks  on  the 
panel  today  to  join  us  in  urging  for  that  to  be  a  priority  in  any 
strengthening  changes  made  to  the  Clean  Water  Act — enforceable 
mechanisms  to  attack  those  other  types  of  pollution  problems  that 
don't  come  from  municipalities. 

I  must  say  I  do  have  some  concerns  about  what  is  being  said 
here  today  because  really  we  do  know — the  best  bang  for  the  buck 
in  terms  of  the  cost  of  addressing  the  stormwater  program  prob- 
lems, comes  from  prevention  approaches — nonstructural  ap- 
proaches. Making  intelligent  zoning  and  site  design  decisions  be- 
fore you  do  new  development  can  greatly  reduce  the  flow  of 
stormwater  and  its  pollution. 

The  Phase  II  Program  that  we  are  working  with  many  of  my  col- 
leagues here  on  the  panel  today  to  develop,  through  the  EPA  nego- 
tiated process,  is  looking  to  a  sensible  targeted  Phase  II  Program 
that  uses  approaches  other  than  end-of-pipe  treatment  to  deal  with 
the  stormwater  problem.  So  when  you  talk  about  the  cost  of 
stormwater  treatment,  you  should  consider  that  the  best  ap- 
proaches are  ones  that  reduce  the  need  for  sending  stormwater  to 
a  treatment  facility.  That  is  where  we  can  really  make  some  impor- 
tant headway. 

We  would  agree  that  end-of-pipe  effluent  limits,  numerical  limits 
are  not  appropriate  and  should  not  be  included  in  permits.  We  do 
not  expect  anybody  to  be  trying  to  include  them  in  permits  in  this 
cycle  or  the  next  cycle.  However,  one  very  serious  concern  is  that 
we  not  retreat  from  our  goals  of  meeting  water  quality  standards 
in  the  receiving  waters.  The  existing  law  is  adequately  flexible  to 
allow  municipalities  and  States  to  develop  stormwater  permits 
under  Phase  I  and  the  Phase  II  Program,  also.  It's  adequately  flexi- 
ble to  develop  approaches  that  achieve  water  quality  goals  without 
establishing  numerical  effluent  limits.  We  should  not  retreat  from 
the  national  water  quality  standards  attainment  goal  in  this  Act 
through  amendments  to  the  law. 
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Senator  Chafee.  I  certainly  agree  with  your  point  about  preven- 
tion. 

Let  me  ask  you  folks,  when  you're  going  into  new  development 
and  undeveloped  land  is  converted  into  residential  or  commercial 
use  and  the  bulldozing  takes  place  and  the  whole  hydrological  sys- 
tem is  upset,  the  drainage  is  disturbed,  streams  become  scoured 
out  by  spring  storms  and  they  dry  up  in  summer  months  and  the 
filtering  capacity  of  the  environment  is  lost,  the  question  is  can  we 
deal  with  this  more  effectively?  Is  there  any  city  or  community  that 
is  insisting  that  natural  drainage  patterns  be  maintained  in  the 
face  of  developmental  pressures?  Is  anybody  doing  that?  Is  there  a 
Federal  role? 

I  must  say,  as  you  all  know,  any  suggestion  for  the  Federal  Gov- 
ernment to  get  into  so-called  land  planning  always  sends  up  every 
kind  of  red  flag  and  warning  signal  that  we're  exceeding  our  au- 
thority. Is  any  State  doing  a  particularly  good  job  that  you  know 
of,  Ms.  Landman? 

Ms.  Landman.  There  are  a  number  of  States  that  have  taken  a 
more  watershed-based  approach  to  addressing  stormwater  prob- 
lems pursuant  to  the  1987  amendments.  A  number  of  States  have, 
for  example,  rather  than  only  issue  permits  for  the  one  legally  cov- 
ered component  under  the  EPA  regulations  required  to  be  covered 
by  the  permit,  instead  included  other  urbanized  areas  within  that 
watershed  in  their  overall  program  in  an  effort  to  go  beyond  the 
minimum  requirements  of  the  EPA  rules  to  take  a  more  sensible 
watershed-based  approach.  That  is  a  sign  of  the  type  of  thinking 
you're  describing — to  consider  those  urbanizing  areas  that  sur- 
round the  "doughnut  hole,"  so  to  speak,  that  is  required  to  be  per- 
mitted. 

There  are  many  examples  of  communities  around  the  country 
that  are  taking  approaches  that  consider  site  design,  for  example. 
In  fact,  Montgomery  County  and  Prince  Georges  County,  MD,  have 
done  so. 

Senator  Chafee.  Could  you  perhaps  send  us  a  list  of  those  com- 
munities? You  don't  have  to  do  it  now  but  give  it  to  the  committee? 

Ms.  Landman.  Sure.  There  is  one  example,  a  20-year-old  exam- 
ple, presented  in  our  testimony.  Woodlands,  TX,  is  a  community 
that  was  developed  with  a  site  design  deliberately  intended  to  pro- 
tect the  natural  hydrology  and  to  prevent  stormwater  pollution, 
and  it  has  turned  out  to  be  very  cost  effective.  It  has  reduced  the 
structural  costs  and  has  reduced  stormwater  management  costs 
ever  since  then.  The  New  York  City  watershed  is  another  area. 

Senator  Chafee.  That  is  an  encouraging  sign. 

Mr.  Marchetti,  one  question  about  the  Revolving  Loan  Fund.  Do 
you  find  instances  where  communities  don't  want  to  get  into  the 
Revolving  Loan  Fund  because  once  they  get  into  that,  they  are  in- 
volved with  Davis-Bacon,  so  the  difference  between  the  low  cost  of 
borrowing  from  you — you  charge  something,  what  interest  rate  do 
you  have? 

Mr.  Marchetti.  It  varies. 

Senator  Chafee.  Take  not  a  hardship  community? 

Mr.  Marchetti.  We  have,  under  our  State  legislation,  various 
caps  that  we're  constrained  to  charge  depending  on  the  unemploy- 
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ment  in  the  county,  but  the  lowest  rate  is  1  percent  and  we  can 
go  up  to  somewhere  in  the  mid-4's. 

Senator  Chafee.  So  in  any  event,  the  attractiveness  is  the  low 
interest  rate? 

Mr.  Marchetti.  Correct. 

Senator  Chafee.  But  with  it,  comes  Davis-Bacon? 

Mr.  Marchetti.  Right. 

Senator  Chafee.  Do  you  fmd  some  communities  say  it's  not 
worth  it? 

Mr.  Marchetti.  In  our  particular  case,  it's  in  a  sense  a  nonissue 
because  we  have  State  requirements  that  are  quite  similar. 

Senator  Chafee.  Similar  to  Davis-Bacon? 

Mr.  Marchetti.  Right. 

Senator  Chafee.  OK.  Thank  you  all  very  much.  Does  anybody 
want  to  add  anjrthing?  Yes? 

Mayor  Wennberg.  I  just  want  to  add  one  thing.  As  a  member 
of  the  Urban  Wet  Weather  Flow  Committee,  NLC  endorses  the 
CSO  guidance  that  came  out  of  a  similar  effort  earlier  and  endorses 
that.  It's  in  my  written  testimony.  However,  there  is  a  significant 
difference  between  that  committee  and  that  discussion  and  the  one 
going  on  concerning  the  urban  wet  weather  flows,  the  difference 
being  that  the  parameters  that  EPA  set  for  that  committee  would 
let  us  figure  out  whatever  it  is  we  need  to  do  to  make  this  program 
work,  including  legislative  changes,  make  those  recommendations. 
In  this  negotiation,  EPA  has  strictly  prohibited  consideration  of  the 
kinds  of  things  you  folks  could  do — changes  in  the  law — and  re- 
quired the  committee  to  only  work  within  the  limits  of  the  existing 
legislative  framework.  I  don't  think  that  limitation  is  particularly 
constructive  and  will  lead  to  the  kind  of  positive  results  in  this  in- 
stance that  we  had  under  CSOs  and  would  encourage  you  to  listen 
to  this  testimony  and  take  that  into  consideration  when  you  see 
what  comes  out  of  that  discussion. 

Senator  Chafee.  Thank  you  very  much. 

The  next  panel  will  consist  of  Mr.  Al  Bilik  and  Mr.  Dungan.  Mr. 
Bilik,  would  you  proceed,  please? 

STATEMENT  OF  AL  BILIK,  PRESIDENT,  AFI^CIO  PUBLIC 
EMPLOYEE  DEPARTMENT 

Mr.  BiLlK.  Thank  you  very  much,  Mr.  Chairman. 

I'm  Al  Bilik,  president  of  the  AFL-CIO's  Department  of  Public 
Employees.  I  want  to  thank  you  for  this  chance  to  be  here  today. 

The  Public  Employee  Department  comprises  35  international 
unions  representing  4.5  million  public  employees,  including  those 
who  work  as  wastewater  treatment  workers. 

Privatization  is  not  a  panacea.  When  President  Bush  issued  his 
Executive  order  back  in  April  1992  urging  States  and  local  govern- 
ments to  privatize  infrastructure,  there  were  responses  from  var- 
ious sources.  The  AFL-CIO  issued  a  statement  to  place  the  13  mil- 
lion member  federation  in  strong  opposition.  I'll  quote  from  that 
briefly: 

Privatization  of  public  assets  is  a  recipe  for  disaster  at  a  time  when  the  Nation's 
infrastructure  is  in  a  state  of  severe  decline.  It  is  proven  bad  policy  for  government 
to  turn  over  public  facilities  to  private  operators  who  place  a  top  priority  on  making 
money  but  not  serving  the  public. 
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The  Chicago  Sun  Times  editorialized  similariy: 

Don't  rush  to  make  public  works  private,  it  as  a  private  contractor  that  drove  the 
pilings  that  flooded  downtown  Chicago.  Rushing  into  privatization  before  under- 
standing everything  involved  is  an  overreaction. 

That  was  generally  the  response  from  local  governments  and  the 
States  to  the  order  that  President  Bush  issued  in  1992,  that  is, 
until  the  EPA  began  a  crusade  to  encourage  communities  to  sell  off 
their  water  treatment  facilities. 

EPA  has  worked  very  hard  for  3  years  to  conclude  its  first  sale 
under  the  Bush  order.  Franklin,  Ohio  Regional  Wastewater  Treat- 
ment Plant  was  approved  by  both  EPA  and  0MB  for  transfer  to  a 
waste  management  subsidiary,  Wheelabrator,  on  July  11,  1995  for 
approximately  $6  million.  The  transaction  did  not  involve  competi- 
tive bidding  and  the  price  was  established  by  a  technique  known 
as  the  original  cost  less  depreciation  method.  None  of  the  proceeds 
was  returned  to  the  Federal  Government;  the  entire  payment  was 
retained  locally.  The  Bush  order  allows  proceeds  to  be  used  by  local 
governments  to  reduce  taxes  and  debt  at  that  local  level. 

The  Wall  Street  Journal  hailed  the  breakthrough  on  October  2, 
1995,  reporting  that  Wheelabrator  and  others  are  hoping  for  simi- 
lar deals  elsewhere.  It's  been  established  that  there  are  more  than 
$30  billion  in  wastewater  treatment  facilities  currently  in  govern- 
ment hands. 

The  other  companies  referred  to  are  two  giant  French  firms, 
Compagnie  Generale  des  Eaux  and  Lyonnaise  des  Eaux,  the  latter 
having  earlier  negotiated  a  management  contract  with  the  city  of 
Indianapolis  for  the  operation  of  its  water  treatment  facility.  Iron- 
ically, both  French  companies  got  their  start  after  World  War  II 
with  U.S.  Government  investment  through  the  Marshall  Plan. 

Wilmington,  DE,  desperately  trying  to  get  out  of  debt,  is  being 
courted  lavishly  by  the  bidders  at  this  moment.  The  London  Econo- 
mist taking  note  wrote  "New  York,  Trenton,  Orange  County  should 
be  added  to  the  list  considering  the  strapped  condition  of  those 
cities." 

It's  necessary  to  ask  some  questions.  Was  the  Franklin  deal  truly 
based  on  fair  market  value?  Was  there  formal  appraisal  and  ac- 
counting? A  recent  report  out  of  Great  Britain  reveals  that  the 
1990  sale  by  the  British  Government  of  12  regional  electric  utilities 
for  $5  billion  was,  in  fact,  a  steal  for  the  companies  that  bought  the 
properties.  Euromoney  for  November  1995  estimates  now  that  the 
value  is  actually  $20  billion.  J.P.  Morgan  in  London  has  com- 
mented on  this  and  has  indicated  it  was  sold  much  more  cheaply 
than  it  should  have  been. 

It's  too  late  for  the  British  but  are  we  protecting  ourselves 
against  similar  disasters?  I  would  suggest  a  review  by  the  General 
Accounting  Office,  and  perhaps  a  look  at  this  recent  first  effort  at 
privatization  of  the  Franklin,  Ott,  facility. 

Will  the  Federal  Government,  which  has  contributed  so  heavily 
in  the  past  to  our  infrastructure,  be  adequately  compensated  by 
any  projected  sales?  The  Franklin  experience  sends  a  clear  signal 
that  this  may  not  be  the  case. 

Another  question  is  how  will  privatization  affect  our  own  envi- 
ronmental and  worker  standards?  A  recent  illustration  in  which 
Lyonnaise  des  Eaux  took  over  the  Indianapolis  plant  is  suggestive. 
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The  company's  bid  was  based  on  a  reduction  of  approximately  one- 
third  of  the  staff  and  on  a  reduction  of  the  city's  high  environ- 
mental standards.  The  Indianapolis  Business  Journal  reported  on 
February  7,  1994,  that  "The  environmental  groups  claim  that  the 
effluent  quality  will  drop  from  unusually  pure  levels  to  levels  that 
barely  meet  environmental  regulations." 

As  far  as  the  employees  are  concerned,  they  are  represented  by 
one  of  our  unions  and  receive  wages  and  benefits  comparable  to 
those  of  other  city  workers. 

In  recent  years,  the  United  States  has  witnessed  an  unprece- 
dented erosion  of  our  physical  infrastructure.  We  know  about  the 
crumbling  situation  everywhere  in  the  country.  We  know  about  the 
wastewater  problem.  There  is,  in  my  opinion,  no  satisfactory  sub- 
stitute for  direct  public  financing  of  infrastructure.  In  the  1980's 
while  the  United  States  was  spending  1.6  percent  of  GDP  on  infra- 
structure, Germany  was  spending  4.7  percent  and  Japan,  6.3  per- 
cent. To  equal  Germany's  investment  would  require  that  we  now 
spend  $175  billion  annually.  Privatization  undermines  the  provi- 
sion of  quality  services,  threatens  public  employees,  and  could  im- 
peril the  public  safety.  It  raises  serious  questions  about  public  ac- 
countability and  oversight.  Concerns  are  particularly  grave  when 
facilities  dealing  with  life  essential  matters  as  water  treatment, 
transportation,  and  prisons  are  involved. 

Proponents  of  privatization  are  correct  when  they  argue  that 
public  infrastructure  needs  massive  investment.  We're  aware  of 
that  and  much  needs  to  be  done.  Specifically,  in  the  event  that  a 
private  firm  cannot  make  a  profit  with  a  public  facility,  it  may  be 
forced  into  bankruptcy  and  under  such  circumstances,  the  govern- 
ment and  ultimately  the  taxpayers  will  be  held  liable.  We  could 
end  up  with  a  situation  much  like  the  savings  and  loan  debacle. 
When  vital  public  services  are  at  stake,  the  government  is  always 
ultimately  liable  for  the  health  and  well-being  of  its  citizens 
whether  or  not  it  technically  owns  a  facility. 

Putting  the  infrastructure  on  the  auction  block  will  only  serve  to 
harm  ordinary  American  businesses  and  communities  by  making 
facilities  more  expensive  and  perhaps  less  accessible.  Low  income 
households  would  be  particularly  harmed  by  ensuing  higher  user 
fees. 

Although  the  privatizers  say  the  facility  should  continue  to  be 
used  for  its  original  purpose,  they  don't  specify  who  is  to  determine 
how  long  a  facility  will  be  needed  for  its  original  purpose.  Once  pri- 
vate facilities  such  as  treatment  plants  could  be  converted  to  other 
uses  whenever  the  new  owners  determine  that  they  were  no  longer 
needed  for  their  original  purpose. 

Another  down  side  is  that  States  and  localities  will  be  tempted 
to  sell  off  assets  as  a  quick  fix  to  their  financial  troubles  without 
addressing  the  underlying  fiscal  problems.  After  years  of  selling  off 
assets  to  balance  budgets.  States  and  localities  eventually  could  be 
faced  with  severe  revenue  shortfalls.  Fiscal  crises  could  ensue  after 
the  gimmicks  have  run  their  course. 

Public  employees  and  their  unions  have  pleaded  with  public 
managers  for  years  to  face  operating  problems  through  partner- 
ship, working  together  to  promote  top  quality  service  to  the  public. 
We  continue  to  pledge  our  cooperation. 
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Finally,  we  believe  the  Federal  Government  should  put  a  stop  to 
any  further  efforts  to  privatize  public  facilities.  We  urge  the  Presi- 
dent to  rescind  the  Bush  Executive  order  12803  and  to  instruct  the 
Federal  departments  to  grant  no  waivers  regarding  Federal  rights. 
This  action  would  be  more  in  the  public  interest  than  enacting  any 
legislation  that  would  expand  and  codify  the  Bush  Executive  order. 

Thank  you,  Mr.  Chairman. 

Senator  Chafee.  Thank  you  very  much,  Mr.  Bilik, 

Now  Mr.  Dungan. 

STATEMENT  OF  RONALD  S.  DUNGAN,  SENIOR  VICE  PRESI- 
DENT, UNITED  WATER  RESOURCES,  AND  PRESIDENT,  NA- 
TIONAL ASSOCIATION  OF  WATER  COMPANIES 

Mr.  Dungan.  Good  morning,  Mr.  Chairman. 

My  name  is  Ron  Dungan.  I'm  president  of  the  National  Associa- 
tion of  Water  Companies.  The  NAWC  is  a  trade  association  rep- 
resenting the  Nation's  investor-owned  water  utilities.  Its  360  mem- 
bers and  41  States  provide  safe,  reliable  drinking  water.  Ten  of  our 
companies  also  provide  wastewater  service. 

I'm  also  senior  vice  president  for  United  Water  Resources.  United 
Water  is  the  Nation's  second  largest  investor-owned  water  utility 
serving  more  than  2  million  people  in  13  States  and  that  includes 
Rhode  Island  and  New  Jersey.  We  also  provide  wastewater  service 
to  many  of  our  customers.  We  are  a  partner  in  the  entity  that  was 
selected  to  privatize  the  wastewater  plants  in  Indianapolis,  IN. 
This  is  the  largest  privatization  contract  of  wastewater  facilities  in 
the  United  States  and  resulted  in  a  savings  to  the  city  in  the  past 
year  of  almost  $14  million  or  42  percent  as  a  result  of  the  contract. 

This  has  been  a  model  project  that  demonstrates  the  benefits 
that  can  be  achieved  when  private  companies  and  cities  work  to- 
gether. Positive  relations  with  the  local  union,  AFSCME,  continues 
as  union  grievances  have  decreased  from  38  under  the  last  year 
with  the  city  to  1  this  past  year. 

Mr.  Chairman,  I  applaud  your  leadership  in  holding  this  series 
of  meeting  on  the  Clean  Water  Act.  My  company  and  other  NAWC 
members  who  own  and  operate  wastewater  treatment  facilities  are 
directly  affected  by  the  requirements  of  the  Act.  The  experience  of 
these  companies  demonstrates  that  the  private  sector  can  play  a 
role  in  the  provision  of  wastewater  service  and  that  role  should 
continue  to  grow. 

I'm  not  here  today  asking  for  any  special  incentives  or  special 
treatment  for  private  companies.  I'm  here  simply  to  talk  about  the 
current  disincentives  to  privatization  which  hinder  our  industry 
and  limit  the  options  to  local  governments  in  dealing  with  their  in- 
frastructure. 

EPA's  1992  needs  survey  estimates  the  Clean  Water  Act  alone 
will  cost  Federal,  State,  and  local  governments  $137  billion  over 
the  next  20  years.  This  is  significantly  greater  than  the  funds 
available  and  is  $57  billion  more  than  the  1990  estimate.  I  rec- 
ommend two  changes  to  the  Act  that  will  facilitate  the  ability  of 
the  private  sector  to  invest  in  wastewater  treatment  facilities. 

First  is  a  definition  of  publicly  owned  treatment  works  or  POTW 
should  be  added  to  the  Clean  Water  Act  as  in  Senator  Lautenberg's 
legislation,  S.  1436.  This  legislation  bases  the  definition  of  a  POTW 
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on  purpose  rather  than  ownership.  The  Safe  Drinking  Water  Act 
clearly  defines  drinking  water  systems  by  purpose  rather  than 
ownership.  This  provides  for  uniform  environmental  regulation  of 
a  drinking  water  system  whether  owned  by  one  of  our  member 
companies  or  a  municipality. 

In  contrast,  the  Clean  Water  Act  does  not  define  a  POTW.  It 
does  acknowledge  the  existence  of  privately  owned  water  treatment 
in  section  201(h)  and  EPA  regulations  have  recognized  a  distinc- 
tion. It  is  this  distinction  which  unfairly  and  unnecessarily  places 
investor-owned  POTWs  at  a  disadvantage.  Why  should  different 
regulations  exist  for  effluent  quality  and  sludge  depending  upon 
ownership? 

S.  1436  will  provide  uniform  regulations  for  all  such  facilities. 
This,  in  turn,  will  provide  local  governments  the  flexibility  to  make 
arrangements  for  the  provision  of  wastewater  services  that  meet 
local  needs.  The  U.S.  Conference  of  Mayors  is  strongly  opposed  to 
regulations  which  restrict  their  ability  to  solve  the  major  infra- 
structure problems. 

Second,  the  Clean  Water  Act  should  be  modified  to  encourage  the 
establishment  of  public-private  partnerships  to  construct  and  man- 
age treatment  works.  Under  current  law,  SRF  funds  are  only  avail- 
able for  treatment  works  which  are  publicly  owned.  Modifying  this 
section  to  permit  SRF  moneys  to  be  used  in  investor-owned  facili- 
ties and  in  conjunction  with  private  funds  could  leverage  additional 
moneys  which  would  help  close  the  funding  gap  described  above 
and  free  up  more  funds  for  more  important  programs.  Also,  S. 
1316,  the  Safe  Drinking  Water  Act  Arnendments  of  1995  which 
have  just  recently  passed  both  this  committee  and  the  full  Senate 
unanimously  endorse  the  authorization  of  drinking  water  funds  for 
private  companies. 

The  changes  described  above  will  help  produce  a  more  effective 
and  efficient  Clean  Water  Act.  This  will  hasten  the  achievement  of 
its  worthy  goals,  fishable  and  swimmable  waters. 

We  appreciate  this  opportunity  to  provide  testimony  on  the  Clean 
Water  Act  and  look  forward  to  working  with  you  on  these  issues 
during  reauthorization.  Please  feel  free  to  contact  NAWC  if  you  re- 
quire any  additional  information  on  these  items. 

I  would  also  say  that  I  have  some  summary  information  from  the 
Mayor  of  Indianapolis  and  his  report  on  the  first  year  of  activities 
under  the  contract  that  I  think  you  would  find  interesting  if  you'd 
care  to  hear  those. 

Senator  Chafee.  Thank  you,  Mr.  Dungan.  That  report  of  the 
Mayor,  what  is  that  in  the  form  of?  Is  it  an  annual  report?  In  other 
words,  yes,  I  think  we  would  be  interested  in  hearing  what  the 
Mayor  said. 

Mr.  DuNGAN.  Would  you  like  some  of  the  high  points  at  this 
time? 

Senator  Chafee.  Briefly,  yes,  and  also  if  we  could  get  a  copy  of 
that. 

Mr.  Dungan.  We  will  submit  that  to  you.  Let  me  just  give  you 
a  couple  of  things  because  I  think  this  particular  contract  dem- 
onstrates not  only  working  with  a  city  but  very  much  with  the 
union. 


55 

As  I  mentioned  before,  the  grievances  decreased  from  38  to  1; 
employee  accidents  are  down  70  percent;  lost  time  due  to  injury  is 
down  87  percent;  sick  time  for  employees  down  50  percent.  The  ef- 
fluent quality,  contrary  to  what  was  previously  said,  per  the  con- 
tract cannot  decrease  from  what  the  city  had.  We  are  mandated  to 
be  equal  to  or  better  than  that.  The  laboratory  received  a  State  ex- 
cellence award.  The  wastewater  operators  team  won  the  State  com- 
petition. 

Last,  the  union  is  now  part  of  a  contract  proposal  which  we're 
making  to  the  city  for  a  separate  contract  to  cover  their  collection 
system  and  the  union  is  officially  a  part  of  our  proposal.  So  I  think 
it's  a  win-win-win  situation. 

Senator  Chafee.  Thank  you. 

Mr.  Bilik,  I  couldn't  quite  understand  the  problems  that  you  sug- 
gested would  take  place.  For  example,  we  have  privately  owned 
electrical  companies,  we  have  privately  owned  telephone  compa- 
nies, we  have  privately  owned  hospitals  and  airlines.  For  instance, 
in  my  State  there  is  no  municipally  owned  hospital  anymore.  When 
I  was  Governor,  we  closed  the  last  municipal  hospital  owned  by  the 
city  of  Providence. 

Mr.  BILIK.  That's  a  tragedy. 

Senator  Chafee.  Well,  no,  it  wasn't  a  tragedy  because  it  wasn't 
run  very  efficiently. 

I  think  many  of  us  have  a  belief  that  private  enterprise  is  where 
you  get  attempts  to  serve  the  public.  In  other  words,  one  of  the 
points  was  that  you  started  off  by  saying  it's  a  bad  policy  to  turn 
public  facilities  to  private  operators  who  place  a  top  priority  on 
making  money,  not  serving  the  public.  Yet,  every  private  business 
has  to  serve  the  public  or  the  public  won't  come  back.  I  suppose 
you  could  say  that  is  a  different  situation,  that's  competition  where 
you  only  have  one  waste  treatment  plant  in  a  community. 

Mr.  BiLiK.  The  savings  and  loan  organizations  were  private  and 
served  the  public  I  assume,  badly.  There  is  no  absolute  definition 
except  that  companies  that  enter  into  private  enterprise  do  so  for 
the  major,  if  not  sole  purpose,  of  making  money  for  their  investors. 
It's  perfectly  understandable. 

By  the  same  token,  there  are,  in  my  view,  and  I  must  admit  to 
a  basic  prejudice,  there  are  certain  aspects  of  public  life,  certain  as- 
pects of  our  economic  life,  if  you  will,  that  intertwine  directly  and 
intimately  with  the  public  need.  I  class  those  public  hospitals  that 
are  no  longer  in  existence  in  some  places  as  being  in  that  category. 
For  whatever  the  reason,  whether  it  be  the  public  service  is  of  gen- 
eral value  to  the  entire  community  or  as  developments  occur  is  of 
specific  value  to  certain  elements  in  the  community,  particularly 
those  who  are  low  income  and  who  are  not  able  to  easily  enter  into 
the  general  economic  competition,  whatever  the  reasons,  a  democ- 
racy like  ours  requires  certain  basic  elements  of  public  services. 

I  think  that  not  only  the  health  of  the  people  needs  our  involve- 
ment but  there  are  certain  general  aspects  like  transportation 
where  we  must  have  a  public  investment;  we  need  it  in  protecting 
our  water  facilities.  I  wouldn't  leave  the  question  of  quality  of 
water  to  private  enterprise  for  the  market  to  determine  what  levels 
should  be  achieved. 
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Senator  Chafee.  I  don't  think  anybody  would  suggest  that  in  any 
3f  these  programs  you'd  just  be  leaving  it  to  private  enterprise.  For 
2xample,  in  the  Safe  Drinking  Water,  there  are  a  whole  series  of 
requirements  on  the  policing  of  the  various  contaminants,  regula- 
tions and  so  forth. 

Mr.  BiLiK.  Let  me  add  quickly  if  public  regulation  is  implied, 
that  is  what  you're  describing  and  I  assume  that  too,  then  it  begs 
the  basic  question.  If  an  enterprise  is  being  conducted  publicly  now, 
done  by  public  employees  with  public  managers,  wouldn't  we  be 
wiser  to  look  more  deeply  into  those  enterprises  to  determine  how 
better  to  deliver  those  services  instead  of  simply  assuming  that  pri- 
vate operation  is  more  efficient  as  the  Bush  Executive  Order  did? 
It  ipso  facto  said,  private  enterprise  is  more  competent  than  public 
enterprise,  which  we  know  is  not  true. 

In  our  case,  in  our  unions,  we're  saying  to  the  public  managers, 
we  have  a  quality  problem,  a  delivery  of  services;  we  wish  you 
would  join  with  us  in  a  partnership  and  attack  those  problems 
within  the  context  of  the  public  service  and  not  take  the  easy  path 
of  selling  off  to  the  highest  or  sometimes  not  the  highest  bidder. 

Senator  Chafee.  Mr.  Dungan,  I  was  very  interested  in  what  you 
had  to  say.  I  must  say  this  is  an  area  with  which  I'm  not  deeply 
familiar.  I  know  Senator  Lautenberg  has  spent  time  on  this  and  I 
think  there  is  something  appealing  about  the  idea  of  a  level  plajdng 
field.  In  other  words,  if  the  communities  want  to  do  it,  that's  their 
business;  it's  not  for  us  to  dictate  through  restraints  or  restrictions 
which  would  prohibit  a  local  community,  Indianapolis  or  whoever 
it  is,  that  wants  to  privatize  its  waste  treatment  plants.  So  I  will 
be  interested  in  that  report  from  the  Mayor.  Is  it  a  report? 

Mr.  Dungan.  Yes,  it's  a  report  that  he  made  to  the  council  and 
we'll  make  that  available. 

Senator  Chafee.  OK. 

Senator  Lautenberg. 

Senator  Lautenberg.  One  of  the  things,  Mr.  Bilik,  that  I  think 
we  have  to  do  is  to  make  sure  that  we're  all  developing  the  same 
high  quality  standard  necessary  to  satisfy  the  objective.  I  think  Mr. 
Dungan  said  that  in  his  comments.  We  don't  want  municipalities, 
regional  authorities,  et  cetera  giving  away  the  store.  That,  I  think, 
we  have  to  guard  against  because  these  are  public  assets  that  are 
being  traded. 

On  the  other  hand,  I  think  if  we  have  appropriate  standards  for 
performance,  delivery  of  product,  that  we  can  find  a  way  out  of  a 
terrible  dilemma  we're  facing.  It's  in  the  paper  every  day.  It's  how 
do  we  finance  the  needs  of  this  society  of  ours  without  constantly 
going  to  the  taxpayer  with  whom  there  is  little  if  any  recourse  save 
every  couple  of  years  an  election,  and  find  the  funds  necessary  to 
get  this  job  done. 

This  job  has  become  so  incredibly  large  because  of  neglect  or  ig- 
norance, if  you  will,  of  what  problems  were  being  created  over  a 
number  of  years.  There  are  still  people  asking  the  question,  why 
should  I  have  to  pay  for  something  that  didn't  violate  the  law  over 
the  years  and  we  fall  back  to  common  law  that  says  you're  respon- 
sible for  your  share  of  the  public  well-being  and  thusly,  if  you  did 
it,  you're  responsible  for  it. 
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So  we  needed,  as  a  result  of  that,  enormous  sums  of  money  to 
deal  with  these  problems.  Frankly,  I  do  think  there  is  a  place  for 
the  private  sector  in  a  lot  of  these  facilities  provided  we  treat — you 
know  from  my  record  I'm  very  conscious  of  the  working  person's 
need  for  security  and  safety  and  a  decent  wage.  That  kind  of  goes 
without  saying  as  I  talk  about  some  of  the  privatization  efforts  that 
I've  been  involved  with  or  government  corporations.  I  try  to  protect 
the  employee's  longevity  and  interest  but  also  to  take  care  of  the 
public  they  are  serving. 

If  we  rely  strictly  on  the  public  sector  to  pay  for  these  programs, 
we  are  just  not  going  to  find  the  money  to  do  it.  It's  too  removed 
from  the  public  as  a  solution  to  their  problem.  You  talk  about  clean 
air.  Everybody  wants  clean  air.  When  they  find  out  it  costs  some- 
thing, they  are  not  quite  as  sure,  or  clean  water,  because  we  fail 
to  make  that  message  a  very  clear  one. 

I  say  this,  if  we're  going  to  do  privatization  and  it  is  imminent, 
there  is  no  turning  back,  we  ought  to  make  sure  the  values  are 
proper,  that  the  asset  is  sold  for,  make  sure  the  conditions  under 
which  these  companies  are  going  to  operate  are  very  clear,  what 
are  the  standards  and  then  the  companies  make  the  decision. 

I  don't  know  where  your  operations  are  in  New  Jersey  Mr. 
Dungan,  what  town? 

Mr.  Dungan.  United  Water  Resources  is  headquartered  in  north- 
ern New  Jersey,  in  the  Bergen  County,  Hackensack  area,  serving 
well  over  300,000  customers,  a  million  people  in  New  Jersey. 

Senator  Lautenberg.  Mr.  Bilik,  you've  looked  at  my  legislation 
and  you  don't  see  any  problem  with  that  in  terms  of  the  finding 
or  determining  what  it  is  that  is  the  standard  for  companies  to  op- 
erate with,  be  they  private  or  public? 

Mr.  BiLlK.  No  question,  there  is  a  necessity  for  standards.  We 
have  a  whole  history  of  public  utilities  with  private  involvement 
and  certainly  private  investment.  There  is  nothing  new  about  that. 
Bond  issues  are  submitted  regularly  and  so  on  and  they  are  bought 
by  private  enterprise. 

The  difference  here,  of  course,  is  that  the  private  folks  who  nor- 
mally invest  are  not  satisfied  with  just  investing;  they  want  to  run 
it;  they  want  to  control  it;  and  they  want  to  be  able  to  determine 
a  profit,  not  just  that  of  investing,  but  out  of  the  operation  itself. 
It's  that  element  that  I  think  we  have  to  be  extraordinarily  careful 
of. 

For  example,  in  the  Franklin,  OH,  illustration,  to  my  knowledge, 
there  was  no  bidding  that  was  done.  Normally,  when  you  think 
about  selling  off,  you  take  bids.  That's  axiomatic  in  all  public  enter- 
prise or  public  management.  In  this  case,  there  was  none.  I  don't 
know  why.  I'm  sure  there  is  an  explanation  somewhere,  but  it 
seems  to  me  we  want  to  be  very  careful  not  to  allow  a  single  firm 
to  make  its  entry  into  an  area  and  using  whatever  techniques  it 
may  use,  to  finally  wind  up  with  the  contract.  Perhaps  you'll  want 
to  ask  somebody  about  that. 

I'd  like  to  dwell  for  a  moment  on  the  basic  question.  The  need 
for  investment,  nobody  argues  that  we  need  that;  I  mentioned  it  in 
my  statement,  we're  so  far  behind  other  countries.  We  ought  to  be 
a  little  more  enterprising,  a  little  more  imaginative  about  how  we 
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take  advantage  of  the  enormous  resources  of  this,  still  the  wealthi- 
est country  in  the  world  still. 

For  example,  we  represent  millions  of  public  employees.  They  are 
members  of  public  employee  pension  plans.  In  many  cases,  we  have 
equal  voice  with  the  employer  in  how  to  administer,  including  how 
to  invest,  those  pension  funds.  We  are  on  record  as  urging  the  con- 
sideration by  the  Congress  of  some  proposal  for  infrastructure 
banks.  Take  it  away  from  private  enterprise  in  this  sense  and  es- 
tablish a  banking  system  that  would  dwell  on  the  problems  of  in- 
frastructure, would  raise  money  by  appealing,  not  mandatorily,  but 
by  appealing  to  pension  systems. 

We  have  over  $1  trillion  in  our  State  and  local  government  pen- 
sion plans.  We're  not  there  to  give  it  away,  but  we  are  there  to 
make  intelligent  investment.  We  know  what  an  intelligent  invest- 
ment is.  It's  in  the  infrastructure,  especially  where  we  live  and 
work.  It  redounds  to  the  benefit  of  all  of  us. 

We're  available  for  that  and  I  would  encourage  the  Senate  and 
the  House  and  well-meaning  members  to  think  in  terms  of  imagi- 
native programs  that  will  call  on  institutions  in  the  United  States, 
not  just  the  private  operators  who  are  out  to  make  a  buck.  There's 
nothing  wrong  with  that;  but  I'm  talking  about  tapping  funds  that 
are  available  and  where  we  could  work  out  a  plan — it's  not  unique, 
it's  not  novel.  Felix  Rohatyn  has  talked  about  it  as  others  have, 
and  it  ought  to  be  seriously  considered.  I'm  saying  to  you  that  our 
pension  plans,  made  up  of  members  of  our  unions,  are  interested — 
they  are  not  going  to  give  it  away — but  they  are  interested  in  a  sys- 
tem which  will  utilize  their  funds  intelligently. 

Senator  Lautenberg.  We  could  have  a  good  time  talking  about 
this.  Unfortunately,  time  doesn't  allow  but  I  will  say  this  to  you  in 
quick  response.  One  of  the  most  significant  concerns  of  working 
people  today,  typically  the  union  member,  is  the  sanctity  of  their 
pensions. 

Mr.  BiLlK.  Absolutely. 

Senator  Lautenberg.  I'll  tell  you,  a  lot  of  people  have  their  eyes 
on  that  horde,  if  I  can  call  it  that,  because  it's  so  large.  But  there 
is  a  debate  about  whether  the  growth,  whether  profits,  et  cetera  in 
those  funds  ought  to  be  available  to  be  used  for  other  things.  So 
you'd  have  to  explain  it  to  your  union  members.  I  wouldn't  want 
to  have  to  tell  them  that  they  are  going  to  be  limited  to  a  very 
modest  return  on  their  investment  because  it's  going  to  go  into 
lending,  it's  going  to  go  into  bonds  as  opposed  to  the  opportunity 
to  have  it  grow  consistent  with  the  growth  in  the  economy  or 
growth  in  equity  in  investments. 

Mr.  BiLiK.  That's  right.  We  will  take  chances  on  that. 

Senator  Lautenberg.  To  say  to  those  people,  well,  we're  going  to 
choose  investments  and  if  a  town  or  city  can't  afford  it  and  they 
need,  because  of  the  income  level  in  the  community,  lower  and 
lower  rates,  rates  that  don't  equal  the  need  to  continue  to  reinvest 
in  the  system,  leave  it  to  us,  we're  going  to  make  good  judgment, 
I'd  like  to  see  you  answer  to  the  group  of  employees  that  are  going 
to  have  the  questions. 

I  want  to  ask  Mr.  Dungan  a  question.  I  think  you  get  the  sense 
that  Mr.  Bilik  is  in  favor  of  privatization? 

Mr.  Dungan.  I  sense  that,  yes. 
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Senator  Lautenberg.  How  do  you  feel  about  some  of  the  com- 
ments that  he's  made  and  using  fairly  reliable  resources  for  infor- 
mation, whether  it's  The  Economist  or  other  publications,  in  terms 
of  the  "give  away"  kinds  of  things,  what  happens  with  turning  over 
the  asset  to  a  private  sector  company? 

Mr.  DUNGAN.  Let  me  start  by  saying  that  I'm  not  here  to  say 
that  I  think  private  enterprise  should  do  everything.  I  think  it's 
one  of  the  pieces  of  the  puzzle.  The  piece  that  we  talk  about  as  we 
encourage  a  level  playing  field  is  that  the  United  States  makes 
good,  economic  decisions.  We  do  things  most  efficiently,  we  have 
more  challenges  and  resources  and  we  need  to  do  things  in  the  best 
way.  So  I  think  there's  a  lot  of  municipalities  that  do  excellent 
work  out  there  that  should  not  go  to  a  private  company.  There's 
other  places  where  use  of  a  private  company  would  be  beneficial. 

The  one  thing  to  keep  in  mind,  the  places  where  we  have  an  out- 
right sale  of  assets  in  many  States  that  is  going  to  fall  under  the 
regulation  of  the  public  utility  commission  because  it  will  become 
a  regulated  utility.  So  the  customers,  as  you  were,  will  be  protected 
there. 

Where  there  is  a  partial  investment  or  where  it's  contract  oper- 
ations, I  think  what  he  is  saying  can  be  true  in  certain  instances, 
but  I  think  we  have  to  look  at  it  properly.  As  has  been  mentioned, 
the  electric  companies  are  basically  investor-owned  throughout  the 
United  States.  We  are  here  to  continue  in  business.  We  have  the 
contract,  we're  part  of  it  in  Indianapolis.  We  hope  that's  the  first 
of  many  and  the  only  way  that  is  going  to  happen  is  if  we  have 
the  reference  of  the  city,  of  the  people  who  live  in  the  community, 
and  also  of  our  workers.  To  date,  we  can  say  we  have  all  of  that. 
I  think  that  is  the  thing  that  is  important,  that  we  are  not  going 
to  sacrifice  and  do  shoddy  work  or  not  meet  regulations.  We  want 
to  do  better  than  what  was  done  before  and  I  think  that's  the  moti- 
vation. 

A  lot  of  municipal  employees  and  a  lot  of  private  cities  out  there 
have  that  same  motivation,  but  in  other  places,  private  enterprise 
can  come  in  and  do  a  very  commendable  job  in  improvement,  sav- 
ing a  lot  of  resources  which  can  be  put  to  good  use  to  solve  our 
other  problems. 

Senator  Lautenberg.  The  critical  factor — I  heard  you  say  it  in 
your  testimony  and  I  just  want  to  emphasize  it — is  the  fact  that 
the  standard  for  operating  the  same,  universal,  be  they  private  or 
public-owned  facilities. 

Mr.  DUNGAN.  When  we  have  a  contract  in  Indianapolis,  we  are 
taking  an  awful  lot  of  risk.  We  are  not  guaranteed  any  profit  but 
we  are  obligated  to  meet  certain  standards.  In  this  case,  it's  to 
meet  or  exceed  what  the  city  was  doing  and  do  all  these  other  im- 
provements. We  are  doing  that  knowingly  and  if  we  don't  do  it, 
we'll  be  sued.  So  we  will  do  it  and  we  are  committed  to  it. 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman.  Thank  you, 
gentlemen. 

Senator  Chafee.  Just  a  quick  question,  Mr.  Dungan.  It  seems  to 
me  that  it's  quite  a  risky  proposition  for  your  equity  investors,  your 
company,  to  buy — what  do  you  do,  you  buy  the  plant?  It  seems  to 
me  there  are  two  ways  of  doing  it.  One  is  to  buy  the  plant  and  then 
operate  it;  another  is  to  just  take  a  management  contract  and  not 
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be  stuck  with  all  that  capital  investment.  What  have  you  done  in 
Indianapolis? 

Mr.  DuNGAN.  In  Indianapolis,  we  do  not  own  the  assets;  we're 
just  operating  the  facilities  for  them  and  capital  expenditures  are 
basically  being  funded  by  the  city  with  them  approving  the 
projects.  There  may  be  situations  where  we  agree  to  do  some  of  the 
tunding.  In  what  we  call  privatization,  in  broad  terms,  it  goes  from 
the  one  extreme  being  just  doing  partial  operations  to  the  full  ex- 
treme of  owning  the  assets.  Any  combination  along  that  line  can 
be  done  depending  upon  what  the  community  wants  and  what  best 
suits  their  needs. 

Senator  Chafee.  But  if  you  purchased  the  plant,  then  the  rate 
structure— if  you  re  running  a  furniture  store,  you  can  determine 
what  you  re  going  to  charge,  but  if  you  purchase  one  of  these 
plants,  what  is  it,  the  public  utility  commission  or  someone  says 
what  you  can  charge? 

Mr.  DuNGAN.  Under  public  utility  law,  if  we  were  to  buy  the  col- 
lection system  and  everything  else,  we  would  certainly  be  under 
the  public  utility  commission  of  the  State.  This  is  relatively  uni- 
form throughout  the  United  States.  It's  based  on  an  original  cost 
basis  of  the  investment.  You're  permitted  a  return  on  your  invested 
capital  and  you  re  permitted  to  be  reimbursed  for  expenses  the 
Commission  thinks  are  qualified  expenses.  So  it  is  all  regulated 
Ihe  quality  of  service  is  regulated.  They  do  not  need  to  permit  you 
to  increase  your  rates;  you  cannot  increase  rates  without  their  ap- 
proval, so  the  consumers  are  well-protected  in  that  type  of  environ- 
ment. 

Senator  Chafee.  But  if  you're  just  operating  under  an  operating 
contract,  your  only  savings  there  are  primarily  with  how  you  han- 
dle your  personnel,  running  in  a  more  efficient  manner  and  pay  at- 
tention to  overtime,  so  forth  and  so  on,  I  presume? 

Mr.  DuNGAN.  The  largest  factor  is  labor  and  in  this  situation  and 
many  others,  we  find  we  can  be  substantially  lower  in  operating 
costs  for  power  and  other  things  through  efficiencies,  through  com- 
putenzed  systems  centralized  warehousing,  fleet  maintenance  and 
other  things  which  have  significantly  reduced  costs  in  Indianapolis 
^2,^^^  f  compendium  of  looking  at  it  to  say  how  can  we  be  more 
efficient.  The  challenge  is  on  private  enterprise  in  this  contract  to 
be  efficient. 

Senator  Chafee.  How  long  would  a  typical  contract  be? 

r.PV^?'^-  T^^  ^^"^  ^^^^  th^  IRS  interpretation  right  now,  the 
most  that  it  can  be,  including  the  extensions,  is  5  years 

Senator  Chafee.  So  what  about  Mr.  Bilik's  suggestion-he  didn't 
specifically  say  this  but  I  gathered  that  suppose  during  that  time 
r.f.'^^iV^^  thing  you  didn't  do  the  maintenance  and  then  you 
get  out  at  the  end  of  5  years? 

i.^f-  ^"fi?^-  I  wouldn't  last  5  years;  I'd  be  in  default  of  the  con- 
tract and  Im  very  sure  the  mayor  and  the  city  council  would  haul 
,^1  Vi"  'l.^^  because  they  have  to  answer  to  the  public,  they 
wouldn  t  tolerate  us  not  complying  with  the  contract 

benator  Chafek  I'm  not  suggesting  this  would  occur  necessarily, 
but  you  could,  with  some  band-aid,  get  through  the  5  years,  meet- 
ing your  requirements  and  it  would  take  an  expert  to  go  in  there 
and  say  you  re  not  doing  proper  maintenance 
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Mr.  DUNGAN.  I  think  you're  right,  you  could  do  some  of  those 
things.  I  think  the  thing  you  have  to  keep  as  a  central  principle 
that  most  companies  like  the  companies  we  represent,  are  in  busi- 
ness for  the  long  term.  We're  not  here  for  the  one  contract.  We 
frankly  wouldn't  wreck  our  reputation  to  make  an  extra  buck  in  In- 
dianapolis. We'd  rather  lose  money  in  Indianapolis  to  preserve  our 
reputation  if  that's  what  it  took.  I  think  what's  happened  out  there. 
With  private  enterprise,  there  are  examples  who  have  misused  the 
public  trust  but  those  that  have  intentions  of  staying  in  business 
for  the  long  haul  know  that  it's  only  done  by  the  reputation  and 
their  ability  to  serve. 

Senator  Lautenberg.  Can  I  ask  a  quick  question?  The  Indianap- 
olis contract  you  talked  about,  how  does  that  square  with  Mr. 
Bilik's  reference  to  Lyonnaise  de  Eaux,  the  management  of  the 
treatment  plant? 

Mr.  DuNGAN.  They  are  a  partial  owner;  they  have  a  5  percent  di- 
rect interest. 

Senator  Lautenberg.  I  see.  Were  they  the  principal  bidder? 

Mr.  DuNGAN.  No.  They  were  part  of  a  group  that  was  the  bidder. 
It  was  a  partnership  which  included  the  local  water  company  there, 
the  Indianapolis  Water  Company,  and  our  contract  operations  com- 
pany that  we  own  part  of. 

Senator  Lautenberg.  And  Mr.  Bilik's  comment  that  the  reduc- 
tion of  the  city's  high  environmental  standards  to  the  lowest  EPA 
levels  is  allowable.  Are  you  familiar  with  that  accusation? 

Mr.  DuNGAN.  When  I  read  his  testimony,  I  was  and  heard  it,  but 
that  is  not  true.  By  contract,  we're  obligated  to  maintain  at  least 
that  standard  or  increase  it,  and  we  have  done  that. 

Senator  Lautenberg.  I  would  ask  each  of  you  to  submit  for  the 
record,  Mr.  Chairman,  the  claims  that  you  make  and  your  response 
to  that  claim. 

Mr.  Dungan.  I'd  be  glad  to. 

Senator  Chafee.  All  right,  fine.  Thank  you  all  very  much. 

That  concludes  our  hearing.  Thank  you. 

[Whereupon,  at  12:30  p.m.,  the  committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 
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104th  congress 

1st  Session 


S.  1390 


To  amend  the  Federal  Water  Pollution  Control  Act  to  permit  a  private 
person  against  whom  a  civil  or  administrative  penalty  is  assessed  to 
use  the  amount  of  the  penalty  to  fund  a  community  environmental 
project,  and  for  other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

November  3,  1995 

Mr.  Pressler  introduced  the  following  bill;  which  was  read  twice  and  referred 

to  the  Committee  on  Environment  and  Public  Works 


A  BILL 

To  amend  the  Federal  Water  Pollution  Control  Act  to  permit 
a  private  person  against  whom  a  civil  or  administrative 
penalty  is  assessed  to  use  the  amount  of  the  penalty 
to  fund  a  conmiunity  environmental  project,  and  for 
other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Local  Environmental 

5  Improvement  Facihtation  Act". 
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1  SEC.   2.   USE   OF   FEDERAL  WATER  POLLUTION  CONTROL 

2  ACT  CIVIL  PENALTIES  TO  FUND  COMMUNITY 

3  ENVIRONMENTAL  PROJECTS. 

4  Section  309  of  the  Federal  Water  Pollution  Control 

5  Act  (33  U.S.C.  1319)  is  amended  by  adding  at  the  end 

6  the  following: 

7  "(h)  Use  of  Civil  Penalties  To  Fund  Commu- 

8  NiTY  Environmental  Projects. — 

9  "(1)    Election. — Notwithstanding    any    other 

10  provision  of  this  Act  or  any  other  law,  in  the  case 

11  of  a  civil  or  administrative  penalty  assessed  against 

12  an  individual,  corporation,  partnership,  or  associa- 

13  tion  (referred  to  in  this  subsection  as  a  'private  per- 

14  son')  under  this  Act,  the  private  person  may  elect 

15  to— 

16  "(A)  pay  the  amount  of  the  penalty  to  the 

17  Treasury  of  the  United  States  for  deposit  into 

18  the  special  account  described  in  section  3113(d) 

19  of  title  31,  United  States  Code,  for  payment  of 

20  pubhc  debt  obligations;  or 

21  "(B)(i)    pay    an    amount    not    to    exceed 

22  $500,000  of  the  penalty  to  carry  out  a  commu- 

23  nitj"  environmental  project  through   an   agree- 

24  ment  entered  into  in  accordance  with  paragraph 

25  (2);  and 
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1  "(ii)  pay  the  remaining  amount  of  the  pen- 

2  alty  in  accordance  with  subparagraph  (A). 

3  "(2)  Agreements  to  carry  out  community 

4  environmental  projects. — 

5  "(A)    In   general. — If  a   private   person 

6  makes    the    election    described    in    paragraph 

7  (1)(B),   the  private  person,   after  consultation 

8  with  and  obtaining  the  concurrence  of  the  State 

9  and  each  poUtical  subdivision  of  the  State  with- 

10  in  the  jurisdiction  of  which  the  violation  that 

1 1  resulted  in  the  penalty  occurred,  shall  enter  into 

12  an  agreement  with  the  parties  described  in  sub- 

13  paragraph  (B)  to  pay  the  amount  described  in 

14  paragraph  (l)(B)(i)  to  an  appropriate  person  in 

15  order  that  the  person  may  carry  out  1  or  more 

16  environmental    projects    described    in    subpara- 

17  graph  (C).  A  separate  agreement  shall  be  en- 

18  tered    into   with    respect   to    each   penalty   for 

19  which  an  election  is  made  as  described  in  para- 

20  graph  (1)(B). 

21  "(B)  Parties. — The  parties  to  an  agree- 

22  ment  referred  to  in  subparagraph  (A)  shall  be 

23  •    the  private  person,  the  Administrator,  and  each 

24  person  that  is  to  carry  out  the  environmental 

25  project. 


9 

10 
11 
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1  ''(C)  Environmental  projects. — ^An  en- 

2  \dronmental  project  referred  to  in  subparagraph 

3  (A)- 

4  "(i)   shall  be  described  in  the  agree- 

5  ment,  which  description  shall  include  the 

6  type  and  scope  of  the  project  and  the  time 

7  period  in  which  the  project  is  to  be  carried 

8  out; 

"(ii)  shall  be  carried  out  within  a  city 
or  county  in  which  the  violation  occurred; 
"(iii)  shall  bear  a  relationship  to  the 
^2  nature  of  the  violation; 

^^  "(iv)  may  not  be  inconsistent  with  any 

14  Federal  or  State  law; 

"(v)  may  not  duplicate  an  activity  or 
project  for  which  Congress  has  specifically 
17  appropriated  funds;  and 

1^  "(vi)  may  not  consist  of— 

"(I)   a  monetary  contribution  to 
^  envu-onmental  research  conducted  at  a 

^1  college  or  university; 

"(II)  a  study  or  assessment  (in- 
eluding  a  pollution  prevention  assess- 
ment, a  site  assessment,  an  environ- 
mental management  system  audit,  or 


15 
16 


25 
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1  a  compliance  audit)  without  a  commit- 

2  merit  by  a  party  to  the  agreement  or 

3  by  another  person  or  Federal  entity  to 

4  implement  the  results  of  the  study  or 

5  assessment;  or 

6  "(IH)    a    project    that    is    being 

7  funded  through  a  low-interest  Federal 

8  loan,  a  Federal  contract,  or  a  Federal 

9  grant. 

10  "(D)  Oversight.— 

1 1  "(i)  In  general. — The  Administrator 

12  shall  ensure  that  an  environmental  project 

13  that  is  the  subject  of  an  agreement  entered 

14  into  under  this  subsection  is  carried  out  in 

15  accordance  with  the  terms  of  the  agree- 

16  ment. 

17  "(ii)  Enforcement. — If  the  Admin- 

18  istrator  determines  that  a  private  person 

19  that    elected   under   paragraph    (1)(B)    to 

20  enter  into  an  agreement  fails  to  carry  out 

21  the    environmental   project   in    accordance 

22  with  the  agreement,  the  Administrator  may 

23  terminate  the  agreement  and  require  the 

24  private  person  to  pay  all  or  part  of  the 

25  penalty    amount    described    in    paragraph 
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1  (l)(B)(i)     as    if    no     election    had    been 

2  made.". 
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104th  congress 
1st  Session 


S.  1391 


To  amend  the  Federal  Water  Pollution  Control  Act  to  prohibit  the  imposition 
of  any  civil  or  administrative  penalty  against  a  unit  of  local  government 
for  a  violation  of  the  Act  when  a  compliance  plan  with  respect  to 
the  violation  is  in  effect,  and  for  other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

November  3,  1995 
Mr.  Pressler  (for  himself  and  Mr.  CAMPBELL)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Environment  and 
Public  Works 


A  BILL 

To  amend  the  Federal  Water  Pollution  Control  Act  to  pro- 
hibit the  imposition  of  any  civil  or  administrative  penalty 
against  a  unit  of  local  government  for  a  Adolation  of 
the  Act  when  a  compliance  plan  with  respect  to  the 
violation  is  in  effect,  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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1  SECTION  1.  WAIVER  OF  PENALTIES  WHEN  FEDERAL  WATER 

2  POLLUTION     CONTROL     ACT     COMPLIANCE 

3  PLANS  ARE  IN  EFFECT. 

4  Section  309  of  the  Federal  Water  Pollution  Control 

5  Act  (33  U.S.C.  1319)  is  amended  by  adding  at  the  end 

6  the  following: 

7  "(h)  Waiver  of  Penalties  When  Compliance 

8  Plans  Are  in  Effect. — 

9  "(1)  In  GEN'ERAL. — Except  as  provided  in  para- 

10  graph   (2),  notwithstanding  any  other  provision  of 

11  this  Act,  no  civil  or  administrative  penalty  may  be 

12  imposed  under  this  Act  against  a  unit  of  local  gov- 

1 3  emment  for  a  violation  of  a  provision  of  this  Act  (in- 

14  eluding  a  \iolation  of  a  condition  of  a  permit  issued 

15  under  this  Act) — 

16  "(A)  if  the  unit  of  local  government  has 

17  entered  into  an  agreement  with  the  Adminis- 

18  trator,  the  Secretary  of  the  Army  (in  the  case 

19  of  a  violation  of  section  404),  or  the  State  to 

20  carry  out  a  comphance  plan  with  respect  to  a 

21  prior  violation  of  the  provision  by  the  unit  of 

22  local  government;  and 

23  "(B)  during  the  period — 

24  "(i)  beginning  on  the  date  on  which 

25  the  unit  of  local  government  and  the  Ad- 

26  ministrator,  the  Secretary  of  the  Army  (in 
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1  the  ease  of  a  violation  of  section  404),  or 

2  the  State  enter  into  the  agreement;  and 

3  "(ii)  ending  on  the  date  on  which  the 

4  unit  of  local  government  is  required  to  be 

5  in  comphance  with  the  provision  under  the 

6  plan. 

7  "(2)  Requirement  of  good  faith. — Para- 

8  graph  (1)  shall  not  apply  during  any  period  in  which 

9  the  Administrator,  the  Secretary  of  the  Army  (in  the 
10  case  of  a  violation  of  section  404),  or  the  State  de- 
ll termines  that  the  unit  of  local  government  is  not 

12  canying  out  the  comphance  plan  in  good  faith. 

13  "(3)  Other  enforcement. — ^A  waiver  of  pen- 

14  alties  provided  under  paragraph  (1)  shall  not  apply 

15  with  respect  to  a  violation  of  any  provision  of  this 

16  Act  other  than  the  provision  that  is  the  subject  of 

17  the  agreement  described  in  paragraph  (1)(A).". 
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Prepared  Statement  of  Hon.  Larry  Pressler,  U.S.  Senator  from  the  State  of 

South  Dakota 

Mr.  Chairman,  I  am  pleased  to  be  invited  here  today  to  express  my  views  on  po- 
tential revisions  to  the  Clean  Water  Act. 

As  you  may  know,  earlier  this  year,  I  introduced  two  bills  to  bring  some  degree 
of  fairness  for  municipalities  to  the  Clean  Water  Act.  S.  1391  would  lift  the  unfair 
burden  of  excessive  regulatory  penalties  from  the  backs  of  local  governments  that 
are  working  in  good  faith  to  comply  with  the  Clean  Water  Act.  S.  1390  would  allow 
companies  that  violate  the  Clean  Water  Act  the  option  to  invest  fines  in  improving 
their  local  environment.  Mr.  Chairman,  both  of  these  bills  make  good  sense. 

Under  current  law,  civil  penalties  of  up  to  $25,000  per  day  begin  to  accumulate 
the  moment  a  local  government  violates  the  Clean  Water  Act.  Once  this  happens, 
the  law  requires  that  the  local  government  present  a  Municipal  Compliance  Plan 
for  approval  by  the  Administrator  of  the  Environmental  Protection  Agency  (EPA), 
or  the  Secretary  of  the  Army  in  cases  of  section  404  violations.  However,  even  after 
a  compliance  plan  has  been  approved,  penalties  can  continue  to  accumulate.  In  ef- 
fect, existing  law  gives  the  EPA  the  authority  to  continue  punishing  local  govern- 
ments at  the  same  time  they  are  trying  to  comply  with  the  law.  There  is  something 
not  right  with  this. 

Mr.  Chairman,  virtually  no  city  in  South  Dakota  can  afford  such  steep  penalties. 

When  I  talk  with  South  Dakotans.  few  topics  raise  their  blood  pressure  faster 
than  their  frustrating  dealings  with  the  Federal  bureaucracy.  Government  is  sup- 
posed to  work  for  us,  not  against  us.  Mr.  Chairman,  this  is  clearly  a  case  where 
Federal  law  works  against  those  cities  and  towns  trying  in  good  faith  to  comply  with 
the  Clean  Water  Act. 

S.  1391  would  offer  relief  to  small  and  large  cities  alike.  Under  my  bill,  local  gov- 
ernments would  stop  accumulating  civil  and  administrative  penalties  once  a  Munici- 
pal Compliance  Plan  has  been  negotiated  and  the  locality  is  acting  in  good  faith  to 
carry  out  the  plan.  Further,  my  bill  would  be  an  incentive  for  governments  to  move 
quickly  toward  achieving  compliance  with  the  Clean  Water  Act. 

S.  1391  is  designed  simply  to  address  an  issue  of  fairness.  Local  governments 
must  operate  with  a  limited  pool  of  resources.  Localities  should  not  be  forced  to  de- 
vote their  tax  revenues  both  to  penalties  and  programs  designed  to  comply  with  the 
law.  It  defies  common  sense  for  the  EPA  to  penalize  a  local  government  at  the  same 
time  it  is  working  in  good  faith  to  comply  with  the  law.  My  legislation  restores  com- 
mon sense  and  fairness  to  local  governments.  By  eliminating  unfair  penalties,  local 
governments  could  better  concentrate  their  resources  to  meet  the  intent  of  the  law 
in  protecting  our  water  resources  from  pollution. 

The  second  bill  I  have  introduced  would  empower  community  investment  in  the 
environment.  Under  8.  1390,  Clean  Water  Act  fines  could  be  invested  in  the  commu- 
nity where  the  violation  occurred,  rather  than  sent  to  Washington. 

In  May  1995,  the  Environmental  Protection  Agency  began  a  new  program  to  en- 
courage local  environmental  projects  through  EPA  fines.  S.  1390  would  adopt  as  law 
the  goals  of  this  program — to  give  Clean  Water  Act  violators  the  option  to  perform 
community  services  by  targeting  their  fines  to  local  pollution  prevention  and  remedi- 
ation activities. 

Under  my  legislation,  companies  found  guilty  of  violating  the  Clean  Water  Act 
would  be  given  the  option  of  contributing  to  a  community  environmental  project  in 
lieu  of  paying  fines  directly  to  the  Treasury.  Violators  could  negotiate  with  State 
and  local  officials  to  determine  an  appropriate  project.  The  money  would  then  be 
paid  by  the  violator  directly  to  cover  project  costs. 

The  benefits  to  this  legislation  are  clear.  Passage  of  this  bill  would  express  Con- 
gress' support  for  local  environmental  projects.  In  addition,  this  legislation  rep- 
resents community  empowerment.  It  gives  the  local  community  the  opportunity  to 
right  a  wrong  done  to  its  citizens  by  one  of  its  own.  It  is  common  sense.  Clean  Water 
Act  violations  inadvertently  can  punish  the  community  where  the  violation  occurred. 
It's  only  fair  that  when  a  violator  is  punished,  the  community  should  receive  some 
compensation  in  the  form  of  community  service.  This  option  certainly  is  preferable 
to  sending  penalty  dollars  back  to  Washington  to  pay  for  more  bureaucracy. 

Mr.  Chairman,  I  again  thank  you  for  inviting  me  here  to  testify  on  ways  to  im- 
prove the  Clean  Water  Act.  I  have  offered  two  examples  of  how  we  can  make  the 
Clean  Water  Act  work  to  benefit  people  at  the  local  level.  I  look  forward  to  working 
with  the  members  of  this  Committee  to  pass  these  bills  as  part  of  our  efforts  to 
enact  comprehensive  Clean  Water  Act  reform. 
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Prepared  Statement  of  Robert  W.  Perciasepe,  Assistant  Administrator  for 
Water,  U.S.  Environmental  Protection  Agency 

Good  morning,  Mr.  Chairman,  ladies  and  gentlemen.  I  am  Robert  Perciasepe,  As- 
sistant Administrator  for  Water  at  the  Environmental  Protection  Agency  (EPA).  I 
am  very  pleased  to  appear  before  the  Committee  today  to  review  the  progress  we 
are  making  in  control  of  water  pollution  from  the  Nation's  major  urban  areas  and 
other  municipalities. 

We  have  made  dramatic  progress  over  the  past  25  years  in  the  control  of  sewage 
discharges  from  cities  and  towns  across  the  country.  Under  the  Clean  Water  Act 
alone,  local  communities,  States,  and  the  Federal  Government  have  invested  over 
$80  billion  in  sewage  treatment  facilities.  These  facilities  now  remove  millions  of 
tons  of  pollutants  from  municipal  wastewater  annually  and  have  made  routine  dis- 
charge of  raw  or  under-treated  sewage  increasingly  rare.  Levels  of  biological  oxygen 
demand  from  sewage  discharged  have  declined  from  6,764  metric  tons  per  day  in 
1972  to  4,  347  metric  tons  per  day  in  1988,  at  the  same  time  that  the  population 
served  by  treatment  facilities  has  increased  from  80  million  in  1972  to  144  million 
in  1988.  Over  100,000  tons  of  toxic  metals  and  organic  pollutants  are  removed  each 
year  by  controls  of  industrial  discharges  to  sewage  treatment  plants. 

The  remarkable  progress  in  treatment  of  sewage  is  one  of  the  major  success  sto- 
ries of  the  country's  environmental  protection  efforts.  This  progress  was  accom- 
pUshed  by  a  strong  Federal-State  partnership  in  administering  a  variety  of  pro- 
grams, including  the  requirement  for  national,  minimum  performance  standards  for 
treatment  of  sewage  {i.e.,  secondary  treatment)  supplemented  with  additioned  treat- 
ment where  needed  to  meet  State  water  quality  standards. 

Unfortunately,  despite  the  hard  work  of  all  of  us,  sewage  discharges  and  polluted 
runoff  from  urban  areas  continue  to  cause  serious  water  pollution  problems  through- 
out the  country. 

Municipal  discharges  of  sewage  are  the  leading  water  pollution  problem  in  the 
Nation's  coastal  waters,  contributing  to  the  impairment  of  53  percent  of  the  coastal 
waters  assessed  by  the  States  in  1992.  Discharges  from  urban  storm  sewers  and 
urban  runoff  were  the  second  leading  cause  of  coastal  pollution,  contributing  to  the 
impairment  of  43  percent  of  assessed  waters. 

While  pollution  from  agricultural  activities  is  the  leading  cause  of  pollution  to  the 
Nation's  rivers,  sewage  discharges  rank  second  and  storm  sewers/urban  runoff  rank 
third. 

In  the  case  of  lakes,  storm  sewers/urban  runoff  impair  24  percent  of  assessed  wa- 
ters, while  sewage  discharges  impair  21  percent  of  these  waters  and  subsurface  sew- 
age disposal  impairs  16  percent. 

Some  of  these  impairments  result  from  lack  of  sufficient  treatment  of  sewage.  In 
addition,  in  over  1,000  communities,  raw  sewage  overflows  from  combined  storm 
and  sanitary  sewers  causing  very  serious  pollution  problems  and  posing  a  threat  to 
public  health. 

Sewage  discharges  and  related  pollution  from  urban  areas  have  serious  environ- 
mental, health,  and  economic  consequences. 

Sewage  discharges  are  a  major  cause  of  beach  closings.  The  number  of  coastal 
beach  closings  has  increased  over  the  past  several  years,  from  484  in  1988  to  2,279 
in  1994.  Al&iough  the  number  of  beaches  monitored  has  increased  and  beaches 
sometimes  are  closed  for  reasons  other  than  pollution,  this  sharp  increase  in  re- 
ported closings  is  cause  for  concern.  The  States  of  New  York  and  New  Jersey  lost 
billions  of  dollars  due  to  reduced  economic  activity  during  beach  closings  over  two 
recent  summers. 

We  have  made  some  progress  in  opening  of  shellfishing  areas,  but  one  third  of 
shellfishing  areas  remain  "harvest  limited"  and  sewage  and  related  discharges  are 
a  major  cause  of  these  limitations.  Shellfish  area  closures  have  serious  impacts  on 
local  economies. 

Urban  areas  throughout  the  country  can  testify  to  the  economic  benefits  that 
come  from  waterfront  revitalization  that  is  only  possible  when  waters  are  clean.  The 
city  of  Baltimore,  where  I  was  in  local  government,  has  the  now  famous  Inner  Har- 
bor. The  quality  of  the  Potomac  River  here  in  the  Nation's  capitol  has  improved  dra- 
matically. Cleveland,  Ohio,  and  the  Cuyahoga  River  were  once  s5Tnbols  of  the  cost 
of  degrading  our  water  resources.  Today,  the  Cleveland  harbors  are  bustling  with 
pleasure  boats  and  seven  million  people  visit  the  waterfront  each  year. 

Mr.  Chairman,  I  hope  that  my  testimony  today  will  convince  you  and  other  mem- 
bers of  the  Committee  that,  although  the  water  pollution  problems  caused  by  mu- 
nicipalities are  serious  and  challenging,  the  Clean  Water  Act  now  provides  us  with 
tools  and  programs  that  form  a  strong  foundation  for  solving  these  problems.  Any 
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changes  to  improve  the  Clean  Water  Act  in  these  areas  should  build  on  this  founda- 
tion, rather  than  replace  it. 

•  We  have  a  well-managed  program  to  capitalize  State  loan  funds  that  assist  com- 
munities in  financing  of  sewage  treatment  and  related  projects. 

•  We  have  an  effective  "pretreatment"  program  for  control  of  industrial  dis- 
charges to  sewage  treatment  plants. 

•  We  are  implementing  a  flexible  and  innovative  program  for  control  of  municipal 
stormwater  discharges. 

•  We  are  implementing  a  consensus  policy  for  the  long-term  control  of  overflows 
of  raw  sewage  from  combined  sewers,  and  are  developing  policy  for  control  of 
sanitary  sewer  overflows. 

•  We  have  the  authority  we  need  to  adapt  our  basic  permit  program  to  address 
disposal  of  sewage  sludge  and  discharges  of  municipal  wastewater  into  marine 
and  estuarine  waters. 

While  any  of  the  legislative  provisions  authorizing  these  programs  might  be  im- 
proved in  some  minor  ways,  the  basic  authority  and  legislation  is  sound. 

Perhaps  more  importantly,  I  want  to  convince  you  that  EPA  is  implementing  the 
existing  legislative  authority  in  a  responsible,  sensible  manner. 

•  We  recognize  the  serious  financial  constraints  that  many  cities  and  towns  face 
today. 

•  We  appreciate  that,  because  of  the  physical  and  financial  magnitude  of  the  job, 
solving  many  municipal  water  pollution  problems  will  take  many  years. 

•  We  have  demonstrated  a  commitment  to  developing  flexible  and  innovative  so- 
lutions, and  tailoring  solutions  to  unique  discharges,  such  as  sewage  discharges 
from  the  city  of  San  Diego. 

•  We  understand  how  important  it  is  to  maintain  good  communication  with  mu- 
nicipal officials  that  have  direct  responsibility  for  implementing  water  pollution 
control  programs. 

•  We  are  reinventing  and  streamlining  key  elements  of  the  program  by  develop- 
ing new  measures  of  effectiveness  that  focus  on  environmental,  rather  than  ad- 
ministrative, measures,  reducing  reporting  and  monitoring  when  facilities  show 
good  performance,  promoting  the  use  of  voluntary  environmental  management 
■systems,  and  simplifying  the  process  for  obtaining  discharge  permits. 

I  would  like  to  more  fully  describe  the  approach  we  are  taking  to  municipaJ  water 
pollution  control  problems.  I  will  address  three  major  topics  in  the  remainder  of  my 
testimony.  First,  I  will  review  the  operation  of  the  State  revolving  loan  funds.  With 
additional  capitalization  along  the  lines  recommended  by  the  administration.  States 
should  soon  l3e  able  to  generate  $2  billion  in  annual  loan  activity  for  many  years 
to  come.  Second,  I  want  to  describe  our  efforts  to  streamline  and  improve  controls 
over  urban  wet  weather  sources,  including  our  commitment  to  assuring  the  involve- 
ment of  municipal  officials  and  other  interested  parties.  Finally,  I  will  review  the 
status  of  other  activities  that  are  essential  to  the  balanced  and  effective  control  of 
municipal  pollution,  including  the  sewage  sludge  program,  the  pretreatment  pro- 
gram, and  initiatives  to  streamline  pollution  control  programs. 

STATE  REVOLVING  LOAN  FUNDS 

Funding  for  water  infrastructure  is  one  of  the  most  powerful  contributions  that 
the  Federal  Government  has  made  to  honoring  its  commitment  to  protection  of  our 
Nation's  waters. 

The  1987  amendments  to  the  Clean  Water  Act  provided  for  the  phase-out  of  the 
sewage  treatment  construction  grant  program  and  the  establishment  of  Federal 
grants  to  States  to  capitalize  new.  State  revolving  loan  funds  (SRFs).  These  loan 
funds  provide  low  interest  loans  to  help  communities  finance  construction  of  sewage 
treatment  facilities.  Because  of  the  revolving  nature  of  the  SRFs,  and  the  potential 
for  leveraged  financing,  an  initial  investment  by  the  Federal  and  State  governments 
can  result  in  construction  of  up  to  four  times  as  many  pollution  control  projects  over 
a  20-year  period  as  could  be  constructed  with  traditional  Federal  grants.  To  date, 
we  have  provided  over  $11  billion  to  capitalize  these  State  funds  and  over  3,300 
loans  have  been  made  by  the  SRFs.  The  efficiencies  provided  by  the  SRF  program 
are  essential  if  we  are  to  make  steady  progress  toward  addressing  the  long-term 
needs  for  sewage  treatment  and  related  facilities,  estimated  to  be  over  $100  billion. 

We  have  three  major  goals  for  the  SRF  program: 

•  continue  to  provide  capitalization  grants  for  several  more  years  at  levels  that 
will  enable  States  to  provide  at  least  $2  billion  in  loans  each  year  over  the  long 
term  for  sewage  treatment  and  related  projects; 
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•  improve  coordination  between  SRF  programs  and  State  efforts  to  manage  water 
quality  on  a  watershed  basis  and  address  problems  associated  with  nonpoint 
sources  of  pollution;  and 

•  help  small,  disadvantaged  communities  better  afford  the  costs  of  wastewater 
treatment  through  more  advantageous  loan  terms. 

Although  enactment  of  amendments  to  the  Clean  Water  Act  could  facilitate 
progress  toward  each  of  these  goals,  we  will  be  able  to  continue  to  operate  an  effec- 
tive SRF  program  in  the  years  to  come  without  enactment  of  such  legislation. 

SRF  Capitalization  Grants 

First,  and  most  important,  the  administration  has  made  the  continuation  of  ade- 
quate capitalization  of  SRFs  a  high  priority.  Our  goal  is  to  provide  sufficient  capital- 
ization funds  so  that  States  can  generate  at  least  $2  billion  per  year  in  average  an- 
nual SRF  wastewater  loan  activity  well  into  the  next  century. 

Meeting  this  goal  will  require  that  loan  repayments  from  past  loans  be  supple- 
mented with  continued  Federal  capitalization  grants.  The  President  requested  $1.59 
billion  in  fiscal  year  1996  to  support  the  SRF  program.  Although  the  authorizations 
for  the  SRF  program  provided  in  the  1987  Clean  Water  Act  amendments  have  ex- 
pired, the  appropriations  bill  approved  by  the  conference  committee  provides  $1,125 
billion  for  wastewater  capitalization  grants. 

We  all  recognize  that  there  are  likely  to  be  significant  budget  constraints  in  the 
years  to  come.  Given  this  difficult  budget  environment,  it  would  be  helpful  for  the 
Congress  to  enact  new  authorizations  lor  the  SRF  program  that  support  the  mini- 
mum goal  of  $2  billion  in  loans  per  year. 

Details  of  the  7-year  balanced  budget  negotiations  are  still  being  determined,  but 
authorization  levels  of  $1.3  billion  for  fiscal  year  1997  and  $1  billion  for  fiscal  year 
1998-2005  would  be  consistent  with  the  administration's  plan. 

SRF  Role  in  Watershed  Protection 

Our  second  major  goal  for  the  SRF  program  is  to  build  bridges  between  SRF  pro- 
grams and  State  efforts  to  manage  water  quality  on  a  watershed  basis. 

We  have  made  good  progress  in  reducing  water  pollution  over  the  past  20  years. 
As  the  number  of  impaired  waters  declines,  however,  it  is  increasingly  important 
that  we  focus  our  limited  resources  on  solving  the  remaining  pollution  problems  and 
get  the  "biggest  bang  for  our  buck." 

In  addition,  many  of  the  remaining  water  pollution  problems  involve  many  dif- 
ferent pollution  sources.  It  is  important  that  we  approach  these  problems  in  an  inte- 
grated, holistic  way  that  also  encourages  local  stewardship  of  water  resources. 

In  response  to  the  changing  nature  of  water  pollution  problems,  we  are  encourag- 
ing States  to  manage  water  pollution  on  a  watershed  basis.  Key  elements  of  water- 
shed management  include  assessing  the  environmental  healtn  of  the  watershed, 
identifying  various  sources  of  pollution,  identifying  management  and  environmental 
goals  for  the  watershed,  and  developing  a  plan  lor  control  of  a  range  of  pollution 
sources  as  needed  to  attain  or  maintain  environmental  goals.  For  the  watershed  ap- 
proach to  be  successful,  we  need  to  be  sure  that  watershed  plans  can  draw.on  the 
full  array  of  tools  to  implement  water  pollution  control  projects  and  measures.  One 
of  our  most  important  water  pollution  control  tools  is  the  cost-effective  financing  of 
pollution  control  facilities  by  tne  SRFs. 

One  of  the  key  issues  to  be  addressed  as  we  work  to  improve  coordination  between 
SRFs  and  watershed  planning  is  the  degree  to  which  pollution  control  projects  cedled 
for  in  watershed  plans,  such  as  those  developed  under  the  National  Estuary  Pro- 
gram, should  be  given  priority  over  projects  not  covered  by  a  watershed  plan.  We 
are  working  to  develop  a  process  for  highlighting  the  values  of  coordination  between 
SRF  programs  and  watershed  plans.  As  part  of  this  effort,  we  are  working  with 
States  to  develop  an  "SRF  Funding  Framework".  This  Framework  will  promote  the 
integration  of  the  highest  quality  water  quality  priorities  among  the  point  source, 
nonpoint  source,  and  estuary  programs. 

The  Clean  Water  Act  has  always  given  States  considerable  flexibility  in  selecting 
projects  for  grant  and  loan  funding.  The  Framework  does  not  have  a  mandatory 
focus  of  SRF  funds  on  projects  identified  in  watershed  plans,  but  it  does  highlight 
the  importance  of  SRF  programs  considering  State  water  quality  objectives,  includ- 
ing watershed  plans,  in  project  selection  and  make  a  full  range  of  projects  eligible 
for  assistance. 

An  important  benefit  of  expanded  coordination  between  SRF  programs  and  water- 
shed management  will  be  improved  control  of  nonpoint  sources  of  pollution,  includ- 
ing improved  control  of  runoff  from  urban  areas.  Over  the  past  several  years.  State 
water  quality  monitoring  reports  have  made  it  increasingly  clear  that  nonpoint 
sources  are  a  major  cause  of  water  pollution  and  these  sources  impair  more  waters 
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than  any  other  type  of  pollution  source.  We  now  know  that  agriculture  is  the  lead- 
ing source  of  pollution  in  60  percent  of  the  impaired  river  miles,  50  percent  of  the 
impaired  lake  acres,  and  34  percent  of  the  impaired  estuaries  that  the  States  as- 
sessed in  1992. 

We  will  not  solve  the  Nation's  water  pollution  problems  until  we  develop  an  effec- 
tive response  to  nonpoint  pollution.  I  am  convinced  that  the  development  of  water- 
shed plans,  complementing  statewide  nonpoint  programs  under  section  319,  is  the 
best  strategy  for  solving  nonpoint  pollution  problems. 

Although  the  SRF  will  not  be  able  to  finance  all  the  projects  that  will  be  needed 
to  addi-ess  the  serious  problems  caused  by  nonpoint  pollution,  we  must  bring  the 
valuable  financing  tools  available  through  the  SRF  program  to  bear  on  nonpoint  pol- 
lution. 

Small  and  Disadvantaged  Communities 

A  third  goal  for  the  SRF  program  is  to  do  a  better  job  of  assuring  that  the  financ- 
ing offered  to  small,  disadvantaged  communities  is  more  affordable. 

The  Administration  has  supported,  and  continues  to  support,  amendments  to  the 
Clean  Water  Act  to  provide  small,  disadvantaged  commumties  with  loan  forgiveness 
and  extended  repayment  periods  where  these  revised  loan  conditions  are  needed  to 
keep  costs  within  affordability  guidelines  developed  by  the  States. 

The  problem  of  high  project  cost  in  small  communities  has  been  addressed  to 
some  extent  without  legislation.  Over  the  past  several  years,  some  States  have  de- 
veloped special  financing  initiatives  to  keep  sewer  rates  affordable.  In  addition,  we 
are  working  with  the  Department  of  Agriculture  (USDA)  to  coordinate  USDA  grants 
and  loans  to  rural  communities  for  sewage  treatment  projects  with  financing  under 
SRFs. 

The  conference  report  on  the  fiscal  year  1996  EPA  appropriations  bill  provides  for 
the  use  of  $50  million  in  SRF  funds  to  assist  impoverished  communities  with  financ- 
ing of  sewage  treatment  projects.  We  expect  to  use  these  funds  in  coordination  with 
SRF  loans  to  keep  project  costs  down.  This  authority  will  play  an  important  role 
in  improving  project  affordability. 

Other  Goals  for  the  SRFs 

We  have  a  number  of  other  goals  for  the  SRF  program. 

The  Senate  recently  passed  legislation  to  reauthorize  the  Safe  Drinking  Water 
Act.  The  bill  includes  new  authority  for  State  loan  funds  for  drinking  water  projects. 
In  the  event  that  the  President  ultimately  signs  drinking  water  legislation,  we  will 
assure  that  the  wastewater  SRFs  are  well  coordinated  with  new  drinkin?  water 
SRFs. 

We  are  working  with  our  State  and  local  partners  to  assure  that  they  have  the 
flexibility  to  provide  the  most  cost-effective  wastewater  treatment  facilities.  Privat- 
ization of  sewage  treatment  facility  operation  or  ownership  is  one  option  that  local 
officials  should  explore.  In  July  of  this  year,  Administrator  Browner  approved  the 
sale  of  a  publicly  owned  sewage  treatment  plant  to  a  private  company  under  the 
authority  of  Executive  Order  12803.  EPA  recently  testified  on  privatization  issues 
in  the  House  of  Representatives  and  I  would  like  to  submit  a  copy  of  that  testimony 
for  the  record. 

Finally,  we  are  committed  to  continuing  our  work  assisting  communities  with  ex- 
traordinary sewage  treatment  needs.  We  are  working  to  provide  needed  sewage 
treatment  infrastructure  for  "colonias"  in  Texas  and  other  border  States,  commu- 
nities along  the  Mexico  border  that  need  treatment  facilities,  Alaskan  Native  Vil- 
lages, and  other  communities  facing  special  circumstances. 

CONTROL  OF  URBAN  WET  WEATHER  POLLUTION 

Water  pollution  from  urban  areas  during  periods  of  wet  weather  or  snowmelt  a 
major  contributor  to  water  quality  problems  in  our  Nation's  waters.  Rain  washes 
streets,  parking  lots,  and  industrial  facilities  and  picks  up  toxics  and  other  pollut- 
ants along  the  way.  In  urban  areas,  the  rainwater  is  discharged  from  storm  sewers, 
overflows  from  combined  storm  and  sanitary  sewers,  and  overflows  from  overloaded 
sanitary  sewers.  EPA  is  committed  to  reducing  these  problems  through  a  respon- 
sible, common  sense  approach  that  includes  the  active  involvement  of  municipal  offi- 
cials and  interested  parties. 

EPA  has  created  a  Federal  Advisory  Committee  to  discuss  urban  wet  weather 
problems  and  to  recommend  regulatory  approaches  for  control  of  these  sources.  The 
Committee  is  comprised  of  representatives  of  all  interested  sectors — lo'^al  govern- 
ments, State  governments,  several  industrial  sectors,  environmental  groups,  and  the 
Federal  Government.  The  Committee  will  advise  EPA  on  a  range  of  issues  including 
the  best  practices  to  manage  this  pollution,  cost-effective  monitoring,  coordination 
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of  wet  weather  pollution  control  and  watershed  planning,  and  interpretation  of 
water  quality  standards  during  wet  weather.  The  Committee  and  its  associated  sub- 
committees have  already  met  several  times,  most  recently  last  week  here  in  Wash- 
ington, DC. 

Municipal  Stormwater  Discharges 

According  to  water  quality  assessment  data  received  from  the  States,  stormwater 
remains  as  one  of  the  top  three  sources  of  pollution  in  the  rivers,  lakes,  and  coastal 
waters  they  have  assessed.  Stormwater  contains  oil,  disease  causing  bacteria,  pes- 
ticides, sediments,  metals,  toxics,  trash,  and  other  contaminants  from  streets,  park- 
ing lots,  yconstructionsites,  and  commercial  and  industrial  areas. 

In  adciition  to  public  health  problems  and  environmental  damages,  stormwater 
pollution  costs  our  coastal  areas  millions  of  dollars  a  year  in  damages  to  aquatic  re- 
sources and  tourism. 

The  1987  amendments  to  the  Clean  Water  Act  established  a  two-phased 
stormwater  program.  The  first  phase  of  the  stormwater  control  program,  addressing 
stormwater  discharges  associated  with  certain  industrial  activities  and  municipali- 
ties with  populations  greater  than  100,000,  has  been  in  effect  since  1990. 

EPA  has  built  significant  flexibility  into  the  operation  of  the  storm  water  program 
to  foster  innovative  solutions  to  local  problems.  We  have  put  the  emphasis  on  pollu- 
tion prevention  because  pollution  prevention  provides  the  greatest  opportunities  for 
cost-effective  pollution  control. 

Instead  of  EPA  dictating  a  series  of  steps  that  cities  must  take,  municipal  permit 
applicants  propose  their  own  management  and  control  programs  with  EPA  or  State 
approval  to  ensure  adequate  protection  of  the  environment.  As  a  result,  these  man- 
agement programs  include  many  common-sense  alternatives  tailored  to  decrease 
burden  on  the  municipalities  while  protecting  the  environment. 

Contrary  to  the  myth  that  stormwater  control  is  unaffordable,  many  pollution  pre- 
vention strategies  are  common  sense,  cost-effective  strategies  that  are  up  and  work- 
ing. Many  municipalities  have  found  that  preserving  natural  drainage  and  vege- 
tated wetlands  have  significantly  reduced  costs.  Other  basic  good  housekeeping  such 
as  covering  waste  piles,  used  oil  recycling,  street  sweeping,  yard  waste  collection, 
and  detention  ponds  for  runoff  provide  cost-effective  prevention. 

Phase  I  of  the  stormwater  program  also  provides  for  permits  for  discharges  of 
stormwater  from  specified  industrial  sites.  EPA  provided  industries  with  the  option 
of  either  individual  permits  or  general  permits.  General  permits  allow  for  similar 
facilities,  {e.g.,  all  construction  sites)  to  apply  and  be  covered  by  a  single  permit. 
General  permits  provide  significant  savings  for  both  industry  and  the  regulating  au- 
thority. As  of  last  year,  almost  150,000  industrial  facilities  were  covered  by 
stormwater  general  permits. 

Phase  II  of  the  municipal  stormwater  program  will  address  other  stormwater  dis- 
charges, including  municipalities  under  100,000,  to  the  extent  necessary  to  mitigate 
impacts  on  water  quality. 

In  an  August  1995  regulation,  we  developed  a  two-pronged  approach  to. address 
Phase  II  of  stormwater  pollution  control.  Under  this  approach,  permits  are  required 
only  for  those  facilities  determined  to  be  significant  sources  of  pollution  or  that  have 
been  determined  to  cause  water  quality  problems.  All  other  Phase  II  discharges  will 
not  be  required  to  have  permits  until  after  August  2001,  and  then  only  if  the  regula- 
tions at  the  time  require  that  permits  be  issued. 

EPA  has  formed  a  subcommittee  of  the  Wet  Weather  Advisory  Committee  to  ex- 
amine the  approach  to  Phase  II  of  the  program.  The  subcommittee's  charge  is  to 
recommend  which  currently  unpermitted  stormwater  sources  need  to  be  addressed 
and  to  develop  a  framework  for  doing  it.  We  expect  to  propose  an  approach  to  these 
Phase  II  sources  in  the  fall  of  1997. 

EPA,  the  private  sector,  municipalities,  and  environmentalists  agree  on  the  need 
for  a  reasonable,  cost-effective,  common-sense  approach  to  control  of  contaminants 
in  stormwater.  We  have  a  process  in  place  to  assure  the  involvement  of  all  inter- 
ested parties  in  the  development  of  the  stormwater  program  and  sufficient  authority 
to  implement  an  appropriate  program. 

The  Administration  supported  improvements  to  the  stormwater  program  in  the 
last  Congress  and  we  remain  open  to  further  discussions  about  amendments  to  the 
Clean  Water  Act  that  would  help  assure  a  balanced  and  affordable  storm  water  pro- 
gram that  is  also  protective  of  public  health  and  the  environment.  At  the  same  time, 
we  are  concerned  that  some  of  the  drastic  legislative  changes  that  have  been  pro- 
posed would  undermine  the  environmental  improvements  already  realized  and  those 
that  will  result  from  the  new  streamlined  process  envisioned  by  the  Agency  and  in- 
terested parties. 
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Combined  Sewer  Overflows 

Overflows  of  combined  sanitary  and  storm  sewers,  or  CSOs,  occur  during  periods 
of  heavy  rainfall  of  snowmelt  when  sewers  that  are  designed  to  collect  both  sanitary 
sewage  and  stormwater  exceed  their  capacity.  CSOs  discharge  untreated  human 
waste,  toxic  materials  and  debris,  mixed  with  stormwater,  to  rivers,  lakes,  and  estu- 
aries. These  overflows  occur  in  over  1,000  cities  and  are  a  public  health  threat  and 
a  major  cause  of  beach  closings  and  waterbody  impairments,  particularly  in  the 
Northeast  and  Great  Lakes. 

EPA,  along  with  States,  cities,  and  environmental  groups  developed  in  1994  a  na- 
tional policy  that  describes  cost-efiective  approaches  to  control  of  CSOs  so  that 
water  quality  is  protected.  The  CSO  policy  is  an  innovative,  consensus  approach 
that  is  the  product  of  successful  negotiations  among  interested  parties.  The  policy 
gives  cities  the  flexibility  to  develop  cost-effective  controls  that  are  tailored  to  local 
conditions  and  can  be  implemented  in  a  reasonable  period  of  time.  EPA  is  now 
working  with  State  and  cities  to  implement  the  policy. 

Sanitary  Sewer  Overflows 

EPA  is  also  working  to  address  the  problem  of  sanitary  sewer  overflows,  or  SSOs. 
Sanitary  sewers  are  designed  to  collect  municipal  and  industrial  wastewater,  allow- 
ing for  a  certain  amount  of  groundwater  infiltration  and  unavoidable  stormwater 
that  may  enter  the  system,  and  transport  them  to  a  sewage  treatment  plant.  Defec- 
tive pipe  joints  and  cracked  sewer  lines,  however,  can  allow  excessive  amount  of 
water  to  enter  the  system.  In  other  cases,  excessive  sewage  volumes  from  unplanned 
development  may  simply  overload  a  sewer  system.  Either  of  these  cases  may  cause 
overflows  of  raw  sewage  into  streets,  yards,  and  back-ups  into  homes. 

We  are  addressing  SSOs  through  the  Wet  Weather  Federal  Advisory  Committee 
process.  The  SSO  subcommittee  met  recently  to  discuss  improvements  to  the  SSO 
control  program  including  incentives  and  minimum  standards  to  improve  operation 
and  maintenance  of  sewer  systems. 

OTHER  MUNICIPAL  POLLUTION  CONTROL  PROGRAMS 

EPA  is  making  good  progress  in  implementing  several  other  programs  for  control 
of  water  pollution  from  municipalities,  including  programs  to  control  discharges  of 
industrial  wastes  to  sewage  treatment  plants,  and  to  protect  the  quality  of  sewage 
sludge.  We  have  also  made  progress  in  reducing  the  transaction  costs  of  municipal 
permit  application  and  reporting  while  maintaining  the  same  level  of  environmental 
protection. 

Pretreatment 

The  pretreatment  program  has  been  very  successful  in  reducing  the  discharge  of 
toxic  pollutants  by  industry  into  sewage  treatment  systems.  Over  100,000  tons  of 
pollutants  are  removed  each  year  by  the  program. 

To  improve  the  efficiency  of  this  program,  EPA  is  working  with  States,  cities,  and 
industries  to  streamline  the  core  program  regulations.  The  first  phase  of  this  effort, 
to  be  proposed  in  the  near  future,  will  make  it  easier  for  cities  to  modify  their 
pretreatment  program  to  reflect  local  conditions.  We  are  also  working  on  a  second 
phase  of  this  streamlining  effort  that  will  involve  a  comprehensive  review  of  all 
pretreatment  regulations. 

Sewage  Sludge 

Our  sewage  sludge  program  has  made  significant  progress  in  reducing  the  public 
health  and  environmental  risks  from  the  use  of  sewage  sludge.  We  have  also  im- 
proved public  acceptance  of  recycling  nutrients  and  organic  materials  in  sewage 
sludge  through  land  application. 

The  first  phase  of  tlie  control  program,  development  of  standards  for  a  group  of 
contaminants  found  in  sludge  (termed  "Round  I"),  is  well  underway.  Standards  were 
published  in  February  1993,  and  have  been  amended  in  response  to  concerns  of  in- 
terested parties.  We  have  recently  submitted  a  "Round  11"  list  of  sewage  contami- 
nants and  are  moving  forward  to  add  those  to  the  program. 

We  are  also  working  to  increase  flexibility  in  the  program  and  encourage  States 
to  take  a  greater  role  in  this  effort.  We  are  looking  at  ways  to  streamline  sludge 
permit  regulations  and  are  beginning  a  dialog  with  ten  States  on  changes  they 
would  like  to  see  in  the  program. 

Burden  Reduction 

One  of  the  highlights  of  President  Clinton's  Regulatory  Reinvention  Initiative  for 
EPA  deals  with  reducing  reporting  burdens.  Reporting  of  monitoring  results  under 
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the  national  discharge  permit  program  is  one  of  the  largest  reporting  burdens  in  the 
Agency 

We  are  proposing  to  reduce  these  burdens  based  on  a  showing  by  permittees  that 
they  have  and  can  maintain  excellent  records  of  compliance  or  can  show  that  the 
are  actually  doing  bettei  in  controlling  pollutant  discharges  than  their  permits  re- 
quire. In  addition,  we  are  working  to  revise  and  streamline  permit  application 
forms,  encourage  the  use  of  electronic  data  reporting,  and  encourage  the  use  of  vol- 
untary comprehensive  environmental  management  systems. 

EPA  COMMENTS  ON  S.  1390  AND  S.  1391 

Chairman,  your  letter  of  invitation  requested  that  I  comment  on  two  bills  intro- 
duced by  Senator  Pressler  related  to  enforcement  of  the  Clean  Water  Act. 

We  are  still  analyzing.both  bills  and  would  like  to  work  with  the  Committee 
through  our  enforcement  office  to  provide  Agency  comments.  We  have  some  concerns 
about  both  bills  and  would  be  happy  to  discuss  these  issues. 

S  1390  would  create  general  authority  for  violators  of  the  Clean  Water  Act,  at 
their  sole  discretion,  to  direct  penalties  assessed  for  past  violations  of  law  to  a  vari- 
ety of  environmental  projects  related  to  the  local  community  where  the  violations 
occurred.  EPA  currently  supports  the  concept  of  allowing  violators  to  conduct  envi- 
ronmentally beneficial  projects  in  settlement  of  past  violations.  This  is  expressed  in 
the  newly  issued  EPA  policy  on  Supplemental  Environmental  Projects  (SEPs)  in  en- 
forcement settlements.  This  policy  encourages  and  sets  the  conditions  under  which 
EPA  can  negotiate  with  violators  for  inclusion  of  these  projects  in  settlement  agree- 
ments. Some  of  the  more  important  requirements  are  that:  (Da  violator  must  first 
comply  with  the  environmental  laws  violated;  (2)  no  credit  against  the  penalty  is 
given  for  projects  necessary  for  compliance;  (3)  there  generally  must  be  a  relation- 
ship between  the  project  and  the  environmental  or  public  health  harm  the  violation 
caused;  and  (4)  the  principles  of  deterrence  must  be  preserved  {i.e.,  a  violator  should 
not  benefit  from  illegal  conduct). 

EPA  uses  these  principles  to  decide  when  an  environmental  project  is  appropriate 
and  then  negotiates  for  the  consent  of  the  violator  to  perform  the  project.  The 
project  is  then  made  an  enforceable  part  of  the  settlement  of  the  enforcement  action. 

We  are  concerned  that  this  bill  as  currently  written  does  not  accomplish  ail  of 
these  goals.  For  example,  it  is  not  immediately  clear  that  the  bill  forbids  a  person 
getting  credit  for  required  compliance  projects.  In  addition,  the  bill  does  not  provide 
safeguards  that  would  prevent  projects  from  being  used  inappropriately — such  as  to 
avoid  the  government's  recovery  of  economic  benefit  from  violators  to  'level  the  play- 
ing field,'  or  to — undermine  deterrence.  In  addition,  there  are  procedural  problems 
posed  by  this  legislation,  such  as  the  mechanism  for  achieving  the  environmental 
agreements,  and  the  follow  through  for  implementation  of  the  environmental 
project.  It  is  not  clear  whether  the  agreement  would  have  to  be  in  an  enforceable 
document  such  as  those  authorized  by  the  Clean  Water  Act,  which  includes  district 
court  orders. 

We  would  be  pleased  to  work  with  your  staff  in  providing  technical  drafting  as- 
sistance to  revise  this  bill  to  complement  the  wise  and  effective  enforcement  policy 
currently  embodied  in  the  Clean  Water  Act. 

S.  1391  would  prevent  the  EPA  from  seeking  any  penalty  from  a  local  government 
after  a  consent  agreement  or  administrative  order  is  agreed  to  unless  EPA  estab- 
lished that  the  local  government  had  not  acted  in  good  faith.  Further,  it  appears 
that  this  legislation  could  be  construed  to  immunize  municipalities  even  for  substan- 
tial past  violations  if  the  compliance  plan  addresses  those  violations  prospectively. 

EPA  has  recently  amended  its  Clean  Water  Act  penalty  policy  to  allow  for  special 
consideration  of  municipal  defendants,  in  order  to  avoid  inequitable  enforcement. 

We  have  several  initial  concerns  with  the  bill  as  drafted.  For  example,  we  are  con- 
cerned that  using  a  lack  of  "good  faith"  to  determine  penalty  liability  is  so  subjective 
that  it  would  prevent  effective  enforcement  of  this  proposal  by  citizens  or  EPA.  In 
addition,  the  bill  could  harm  citizen  suit  penalty  enforcement  in  many  cases,  since 
it  is  common  for  violators  who  are  the  subject  of  such  lawsuits  to  be  subject  to  State 
orders  that  have  not  resulted  in  permit  compliance.  (The  Gwaltney  case  in  the  Su- 
preme Court  requires  that  violations  be  ongoing  at  the  time  that  a  citizen  suit  is 
filed.) 

CONCLUSION 

Mr.  Chairman,  we  can  look  back  on  the  past  20  years  with  pride  and  say  that 
we  have  established,  beyond  a  doubt,  that  it  is  within  our  reach  to  restore  the  qual- 
ity of  waters  badly  degraded  by  sewage  pollution  and  support  the  revitalization  of 
urban  areas 
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At  the  same  time,  it  is  clear  that  pollution  associated  with  urbanized  areas,  in- 
cluding sewage  and  stormwater  discharges,  continues  to  cause  serious  impairments 
of  water  quality,  especially  in  coastal  areas.  This  pollution  reduces  recreational  op- 
portunities and  can  have  significant  long-term  economic  costs. 

I  hope  that  I  have  convinced  you  that  the  existing  Clean  Water  Act  provides  us 
with  a  solid  foundation  of  authority  to  respond  to  water  pollution  from  municipal 
sources. 

We  are  fortunate  to  have  a  flexible  and  effective  loan  fund  program  to  assist  local 
communities  in  financing  pollution  projects.  We  have  developed  a  stormwater  pro- 
gram that  emphasizes  pollution  prevention  and  common  sense.  We  have  sound  poli- 
cies for  the  control  of  overflows  from  sanitary  sewers  and  from  combined  sewers.  We 
have  effective  pretreatment  and  sewage  sludge  programs.  And,  we  are  working  to 
identify  and  implement  additional  measures  to  streamline  program  management. 

In  addition,  I  give  you  my  assurance  that  EPA  will  implement  the  existing  legisla- 
tive authoritv  in  a  responsible  manner  that  is  informed  by,  and  sensitive  to,  the  con- 
cerns of  local  government  officials. 

There  are  clearly  amendments  that  would  improve  the  parts  of  the  Clean  Water 
Act  related  to  municipal  pollution  control,  such  as  providing  an  authorization  for  the 
SRF  program.  EPA  has  proposed  or  supported  amendments  in  these  areas  in  the 
past. 

Unfortunately,  in  recent  months,  we  have  seen  a  number  of  proposals  that  would 
drastically  revise  and  limit  our  authority  to  address  these  water  pollution  problems. 
Any  constructive  adjustments  to  the  existing  legislation  would  be  debated  in  the 
context  of  these  more  drastic  proposals  and  the  ultimate  outcome  of  these  debates 
is  very  uncertain. 

Mr.  Chairman,  EPA  stands  ready  to  work  cooperatively  wdth  you  and  the  Commit- 
tee to  improve  our  ability  to  address  water  pollution  from  municipal  sources  in 
whatever  way  you  believe  to  be  most  appropriate. 

Thank,  Mr.  Chairman.  I  will  be  happy  to  answer  any  questions  you  may  have. 


Responses  by  Robert  Perciasepe  to  Questions  from  Senator  Warner 

Question  1.  Mr.  Perciasepe,  a  number  of  communities  in  my  State  have  initiated 
construction  to  meet  the  Federal  mandate  to  control  combined  sewer  overflows 
(CSOs)  and  the  EPA's  CSO  control  policy.  These  communities  will  use  primarily 
local  funds  to  pay  construction  costs  through  various  bond  and  loan  arrangements. 

What  is  the  status  of  compliance  by  other  CSO  communities  throughout  the  Na- 
tion? Have  most  cities  begun  construction  or  are  they  only  in  the  planning  stage? 

Answer.  Since  EPA  issued  the  final  CSO  Control  Policy  in  April  1994,  many  com- 
munities are  proceeding  to  develop  and  implement  CSO  control  programs  consistent 
with  the  principles  of  that  policy.  The  status  of  the  development  and  implementa- 
tion of  local  CSO  programs  varies  widely.  Some  communities  are  just  beginning  to 
develop  their  control  programs  while  others  have  already  completed  implementation 
of  major  programs  that  were  started  years  ago.  Many  CSO  communities  are  imple- 
menting or  will  soon  implement  the  controls  identified  in  the  CSO  policy  as  the 
Nine  Minimum  Controls  (NMC).  The  NMC  can  reduce  CSOs  and  their  effects,  do 
not  require  significant  engineering  studies  or  major  construction,  and  can  be  imple- 
mented in  a  relatively  short  period  of  time  (approximately  2  years  or  less).  The 
NMC  provide  a  best  available  technology  control  of  CSOs  until  long-term  CSO  con- 
trol plans  and  permits  are  in  place,  at  which  time  the  NMC  become  part  of  the  per- 
mit. Cities  are  also  progressing  in  the  development  of  long-term  CSO  control  plans 
designed  to  achieve  compliance  with  water  quality  goals  under  the  Clean  Water  Act 
(CWA). 

Nationally,  there  are  approximately  1,100  communities  with  combined  sewer  sys- 
tems (CSSs)  that  have  CSOs.  Based  on  recent  information,  we  believe  that  of  these 
1,100  communities,  at  least  80  percent  are  proceeding  to  implement  the  NMC,  de- 
veloping CSO  control  plans,  or  initiating  or  completing  construction  of  CSO  control 
projects.  Less  than  20  percent  have  not  undertaken  CSO  control  activities.  More 
specific  information  on  selected  EPA  regions  follows. 

In  EPA  Region  I  (New  England),  there  are  approximately  118  communities  with 
CSOs.  Of  these,  38  are  developing  plans  to  control  their  CSOs;  29  have  completed 
planning  and  have  moved  to  the  engineering  design  and  implementation  phase;  and 
18  have  completed  CSO  programs  or  specific  CSO  projects.  The  remaining  33  com- 
munities will  initiate  the  development  of  CSO  control  plans  in  the  near  future. 

In  EPA  Region  II  there  are  approximately  120  permitted  combined  sewer  systems. 
The  majority  of  these  systems  are  under  permit  to  comply  with  the  nine  minimum 
control  measures.  Approximately  25  of  these  90  CSO  permittees  in  New  York  (over 
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50  percent  of  statewide  CSO's)  are  in  various  phases  of  long-term  CSO  planning, 
development,  and  implementation.  New  York  City,  the  largest  CSO  permittee  in  the 
Region,  has  placed  a  major  emphasis  on  the  short-term  control  plans  to  comply  with 
applicable  water  quality  standards.  Over  50  percent  of  the  city's  combined  sewer 
drainage  area  is  currently  boomed  and  skimmed  to  remove  both  toilet  and  street- 
generated  floatables.  Other  parts  of  the  city  are  controlled  under  a  catch  basin 
'hood"  program  while  permanent  long-term  solutions  are  determined  and  imple- 
mented. 

In  New  York  State,  CSO  abatement  facilities  are  completed  in  Itochester  (deep 
tunnel  system,  EPA  CSO  award  winner),  and  Yonkers  (swirl  concentrator)  and  in 
North  Tonawanda  (storage). 

New  Jersey  CSO  permittees  are  required  to  develop  long-term  control  plans 
through  the  State  general  permit  for  combined  sewer  systems  and  POTW  permits. 
This  permit  establishes  a  limit  for  the  discharge  of  floatables  of  0.5  inches  for  which 
all  permittees  must  submit  plans  to  comply  with. 

In  EPA  Region  III  (DE,  DC,  PA,  MD,  VA,  and  WV),  there  are  198  communities 
with  CSSs. 

In  Pennsylvania,  70  of  120  communities  have  National  Pollutant  Discharge  Elimi- 
nation System  (NPDES)  permit  conditions  (provided  for  under  Section  402  of  the 
CWA)  for  implementing  the  NMC  and  for  developing  long-term  CSO  control  plans. 
An  additional  30  communities  (above  the  120  previously  identified),  in  the  Pitts- 
burgh area,  are  subject  to  a  recently  issued  General  Permit  requiring  them  to  imple- 
ment the  NMC  and  to  coordinate  with  the  regional  sewer  authority  in  the  Pitts- 
burgh area  in  developing  a  longterm  control  plan. 

In  West  Virginia,  all  62  communities  with  CSOs  are  required  to  implement  the 
NMC.  Of  these  62,  40  have  submitted  final  NMC  implementation  plans  to  the  State 
and  should  be  starting  design/implementation  activities  very  shortly.  In  West  Vir- 
ginia, the  extent  of  their  long-term  planning  will  be  established  by  the  degree  to 
which  the  NMC  achieve  compliance  with  applicable  State  water  quality  standards. 

In  Virginia,  several  cities  have  projects  unaerway: 

•  Richmond  is  proceeding  with  projects  to  construct  CSO  conveyance  systems  to 
remove  and  treat  CSO  discharges  from  the  James  River  Park  areas  and  to  con- 
struct a  swirl  concentrator  facility  at  the  Richmond  Wastewater  Treatment 
Plant.  After  these  projects  are  completed  and  operational,  the  City  will  re-evalu- 
ate the  CSO  Control  Plan  to  determine  whether  changes  to  the  approved  plan 
are  necessary.  The  City  will  submit  a  report  to  the  State  proposing  a  plan  and 
a  schedule  for  a  capital  program  to  implement  additional  elements  of  the  CSO 
Control  Plan,  taking  into  account  the  City's  financial  capability  and  the  avail- 
ability of  Federal,  State,  and  local  funds. 

•  Lynchburg's  CSO  control  program  is  a  three-part  program  leading  to  total  sewer 
separation  at  a  cost  of  $208  million.  The  planned  separation  program  will  go 
beyond  the  year  2000.  Using  grant  money  from  EPA,  Lynchburg  is  completing 
a  study  on  how  to  allocate  these  costs  to  its  rate  payers  in  an  equitable  manner. 
EPA  believes  that  Lynchburg's  experience  can  be  a  model  that  other  commu- 
nities can  use  to  allocate  costs  among  rate  payers. 

In  EPA  Region  V  (IL,  IN,  MI,  MN,  OH,  and  WI),  the  status  of  CSO  control  activi- 
ties varies  significantly  from  State  to  State. 

In  Indiana,  there  are  124  communities  with  CSSs  that  have  CSOs.  Of  these,  81 
are  proceeding  to  implement  the  NMC  and  to  initiate  planning  for  long-term  CSO 
controls;  and  6  have  started  construction  of  CSO  control  projects  or  completed  such 
projects.  In  Illinois,  104  communities  have  completed  CSO  control  projects  or  have 
on-going  projects;  1  is  in  the  planning  phase.  The  majority  of  the  104  communities 
have  projects  and  programs  that  predate  EPA's  1994  CSO  policy  and  were  required 
by  State  law.  EPA  Region  V  believes  most  of  these  projects  are  consistent  with  the 
1994  policy. 

In  Michigan  and  Ohio,  there  are  a  total  of  192  CSSs  that  have  CSOs.  Of  these, 
154  have  initiated  planning  or  started  construction  activity;  27  have  completed  con- 
struction of  CSO  control  projects;  and  only  11  have  no  current  CSO  control  activities 
underway. 

In  Minnesota,  the  cities  of  Minneapolis,  St.  Paul,  and  South  St.  Paul,  the  only 
communities  with  CSSs  that  have  CSOs,  are  completing  a  major  sewer  separation 
project  that  will  eliminate  all  CSOs  in  the  region.  The  project  will  be  completed  in 
the  next  year  or  two. 

Wisconsin  has  two  communities  (Milwaukee  and  Superior)  that  have  completed 
construction  of  CSO  control  projects. 

Question  2.  Mr.  Perciasepe,  the  EPA's  1994  Municipal  Wastewater  Needs  survey 
reported  $145.7  billion  in  wastewater  construction  needs  to  meet  permitted  require- 
ments. This  overall  amount  included  $42  billion  to  meet  Combined  Sewer  Overflow 
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(CSO)  control  requirements,  about  half  of  which  is  based  on  permitted  needs  and 
half  on  needs  estimated  or  modeled  from  the  assumptions  of  the  agency's  CSO  pol- 
icy. Two  cities  in  my  State  £ilone  have  estimated  costs  at  over  $600  million  to  meet 
State  consent  orders  based  on  the  Federal  requirement. 

It  is  my  understanding  that  the  city  of  New  York  alone  estimated  costs  of  $16 
billion  to  comply  with  CSO  requirements.  I  am  concerned  that  the  Federal  Govern- 
ment does  not  have  a  complete  survey  of  the  cost  necessary  to  meet  the  CSO  man- 
date. Will  EPA  conduct  a  needs  survey  in  1996  as  provided  by  the  Clean  Water  Act 
and  will  CSO  construction  needs  be  counted  on  a  city-by-city  basis? 

Answer.  The  $137.1  billion  in  needs  reported  in  the  1992  Clean  Water  Needs  Sur- 
vey (CWNS)  was  not  limited  to  the  costs  of  new  construction  and  upgrades  to  meet 
permit  requirements,  but  also  includes  a  wider  range  of  other  State  Revolving  Fund 
(SRF)  eligible  projects  such  as  nonpoint  source  needs. 

All  of  the  $41.2  billion  in  CSO  needs  reported  to  Congress  was  based  on  a  model 
of  needs  for  1,300  facilities  in  about  1,100  communities  cased  on  the  assumption  of 
compliance  with  the  final  CSO  Policy.  We  chose  to  use  the  model  estimate  rather 
than  the  documented  needs  of  $22.4  billion  reported  by  the  States  because  the  docu- 
mentation onW  represented  the  needs  of  375  facilities. 

In  terms  of  Virginia's  CSO  need,  both  the  model  estimate  and  the  documented 
needs  reported  by  the  State  in  1992  were  nearly  the  same.  The  estimate  of  Virginia 
CSO  needs  you  cite  in  your  question  is  not  much  different  than  our  current  esti- 
mate. However,  the  estimate  of  New  York  City  CSO  needs  you  cite  is  more  than 
twice  the  estimate  of  $7.0  billion  documented  by  the  State  of  New  York  or  the  $6.3 
billion  we  modeled  in  1992  for  the  whole  State.  Unfortunately,  we  are  unable  to 
comment  on  the  $16  billion  need  for  New  York  City  (quoted  in  your  question)  be- 
cause we  are  uncertain  of  the  origin  and  basis  for  this  estimate. 

In  the  1992  Survey,  we  developed  two  estimates  of  CSO  needs.  One  was  modeled 
by  EPA  and  the  other  based  on  aocumentation  provided  by  the  States.  For  the  1996 
CTlean  Water  Needs  Survey,  we  intend  to  use  Doth  documented  and  modeled  esti- 
mates to  derive  a  single  mcility-by-facility  need  as  you  suggest.  (In  the  sampling 
EPA  conducted  to  validate  the  model  used,  we  founa  the  model  provided  a  reason- 
able estimate  of  actual  needs.)  This  method  will  take  into  account  the  CSO  needs 
of  cities  that  have  not  yet  been  able  to  independently  estimate  their  needs  based 
on  the  CSO  policy. 

EPA  is  currently  in  the  process  of  conducting  a  1996  CWNS.  A  national  kick-off 
conference  was  conducted  in  late  October  1995,  which  was  attended  by  representa- 
tives from  Virginia  and  about  forty  other  States.  The  Needs  Survey  Report  is  due 
to  Congress  in  February  1997.  At  this  point,  because  of  funding  uncertainties  and 
the  effects  of  two  Federal  Government  shutdowns,  it  appears  that  the  1996  Report 
may  be  delayed.  The  fate  of  the  Needs  Survey  remains  uncertain  pending  the  final 
resolution  of  EPA's  appropriations  for  fiscal  year  1996. 

Question  3.  Mr.  Perciasepe,  on  Monday,  the  Washington  Post  reported  that  com- 
munities and  States  are  going  to  need  "a  lot  more  money,"  in  the  words  of  a  Penn- 
sylvania official,  to  clean  up  the  Chesapeake  Bay  by  cutting  the  flow  of  nitrogen  and 
phosphorus  by  40  percent  by  the  year  2000  as  planned  in  1987.  The  article  also  re- 
ported that  $675  million  worth  of  local  Grovernment  construction  is  estimated  to 
meet  the  Chesapeake  Bay  objective. 

Does  the  year  2000  goal  for  the  Chesapeake  Bay  remain  achievable  and  reason- 
able? 

Since  loans  from  the  State  Revolving  Fund  (SRF)  loan  program  have  to  be  paid 
back  from  user  charge  funds,  shouldn't  the  States  have  the  flexibility  to  make 
grants  from  the  SRF  for  any  size  community? 

Answer.  EPA  Administrator  Carol  M.  Browner  was  recently  elected  chair  of  the 
Chesapeake  Executive  Council.  Administrator  Browner  took  over  the  chair  of  the 
Chesapeake  Bay  Program's  governing  body  from  Virginia  Governor  George  Allen  on 
November  30,  1995,  at  the  last  meeting  of  the  Executive  Council.  At  the  November 
30  Council  meeting,  all  of  the  Council  members  (including  the  Governors  of  Virginia, 
Maryland,  and  Pennsylvania,  the  Mayor  of  the  District  of  Columbia,  Administrator 
Browner  and  the  Chair  of  the  Chesapeake  Bay  Commission)  reiterated  their  strong 
support  to  retain  the  goal  of  reducing  nutrients  (nitrogen  and  phosphorus)  in  the 
Bay  by  40  percent  by  the  year  2000.  To  the  credit  of  prior  Executive  Council  mem- 
bers, the  goals  set  for  Bay  restoration  have  always  been  tough. 

The  goals  set  by  the  Council  for  the  Chesapeake  Bay  serve  as  the  driving  force 
for  intergovernmental  cooperation  in  this  bi-partisan  effort,  which  has  become  an 
example  to  the  world.  When  nitrogen  was  first  identified  as  a  culprit  pollutant  in 
the  Bay,  scientists  and  managers  were  concerned,  because  of  the  high  cost  of  remov- 
ing the  nitrogen  from  sewage  treatment  plants.  Nevertheless,  the  Council  set  the 
challenging  40  percent  reduction  goal,  which  gave  the  Bay  Program  the  impetus  to 
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find  and  develop  cost-efficient,  nitrogen  removal  technologies  for  sewage  treatment 
plants,  and  to  continue  and  increase  efforts  to  reduce  nutrient  inputs  to  the  Bay 
as  a  result  of  polluted  run-off.  As  a  result  of  these  efforts,  we  are  now  seeing  in- 
creased nutrient  reductions  all  over  the  watershed  today. 

EPA  does  not  believe  that  the  costs  of  sewage  treatment  plant  up^ades  will  ap- 
proach the  $674  million  estimate  made  by  the  Fairfax  County  Official.  Experience 
to  date,  based  primarily  on  pilot  projects  for  nitrogen  removal  at  sewage  treatment 
facilities  in  Maryland,  shows  localities  may  actually  save  money  in  meeting  other 
regulatory  requirements.  For  example,  meeting  the  Virginia  ammonia  standard,  re- 
quired under  the  Clean  Water  Act,  may  be  more  cost-efficient  through  nitrogen  re- 
moval technologies  than  by  using  current  ammonia  reduction  technologies  alone, 
therefore  achieving  both  ammonia  and  nitrogen  removal  goals  at  the  same  or  lower 
costs.  The  Chesapeake  Bay  Program,  working  through  our  consultants  at  Virginia 
Polytechnic  Institute,  has  achieved  these  results  by  working  with  local  Maryland 
autnorities  in  eight  separate  pilot  projects  using  biological  nitrogen  removal  tech- 
niques. 

There  is  no  doubt  that  meeting  the  40  percent  nutrient  reduction  goal  will  be  a 
challenge,  but  it  is  also  achievable  and  reasonable.  The  public  is  behind  the  effort 
and  much  has  already  been  invested.  Neither  the  Administrator,  nor  any  other 
member  of  the  Executive  Council,  is  inclined  to  loosen  any  of  the  goals  set  by  the 
Bay  Program.  The  current  Bay  Program  budget  provides  funds  to  begin  working 
with  Virginia  and  Pennsylvama  localities — 10  to  continue  implementation  of  Bay 
Program  goals  and  commitments  through  additional  nitrogen  removal  at  sewage 
treatment  facilities. 

Under  the  SRF  program,  repayments  from  SRF  loans  are  recycled  by  the  States 
and  reissued  to  communities  as  new  loans  for  water  quality  infrastructure  projects. 
States  have  a  great  deal  of  flexibility  with  this  program,  including  the  aoility  to 
issue  SRF  loans  to  communities  of  any  size  they  choose  and  to  ofier  varying  interest 
rates,  including  zero  interest.  Because  the  SRF  program  was  created  to  provide  a 
long-term  and  self-sustaining  source  of  funding  for  community  water-quality  infra- 
structure projects,  grants  may  not  be  made  from  the  SRF  program. 

Under  tne  Construction  Grants  program,  which  is  currently  in  the  process  of  clos- 
ing down.  States  made  grants  to  communities  for  wastewater  projects.  In  some 
States,  completion  of  previous  Construction  Grants  projects  have  resulted  in  the  re- 
covery of  excess  funds.  States  have  two  options  for  tne  future  use  of  such  funds: 
they  may  be  deposited  in  the  SRF  to  further  capitalize  that  program;  or  they  may 
be  reissued  as  grants  for  wastewater  projects.  States,  at  their  discretion,  may  choose 
either  option.  EPA  generally  recommends  that  such  funds  be  deposited  in  the  SRF 
as  this  option  will  result  in  a  far  greater  purchasing  power  for  environmental  infra- 
structure over  the  long-term. 

In  some  cases,  retaining  these  excess  funds  for  use  as  grants  may  be  a  more  ap- 
propriate option.  It  is  our  understanding  that  the  State  of  Virginia  will  have  a  sig- 
nificant amount  of  these  recovered  Construction  Grants  funds  this  year.  EPAs 
Chesapeake  Bay  Program  Office  has  suggested  that  the  State  consider  using  these 
funds  as  grants  to  fund  nutrient  removal  projects  to  further  the  implementation  of 
the  Chesapeake  Bay  cleanup.  If  the  State  determines  that  the  use  of  these  funds 
as  grants  is  the  most  appropriate  option,  EPA  would  support  that  decision. 

Finally,  the  administration  is  concerned  that  some  small  communities  (under 
10,000  population)  cannot  benefit  from  economies  of  scale  and  may  face  very  high 
user  charges,  even  if  an  SRF  loan  is  provided  at  very  low  interest  rates.  The  admin- 
istration has  expressed  support  for  helping  these  communities  reduced  annual  user 
charges  through  extension  of  loan  repayment  periods  and,  in  some  cases,  forgiveness 
of  loan  principal.  On  a  national  basis,  there  does  not  appear  to  be  evidence  that 
most  communities  of  greater  than  10,000  population  have  a  need  for  this  kind  of 
adjustment  of  loan  terms. 

Question  4.  Mr.  Perciasepe,  for  fiscal  years  1995  and  1996,  this  Administration 
requested  direct  grant  funding  for  "any  locality"  wdth: 

•  Over  $2  billion  in  treatment  needs;  and 

•  Wastewater  residential  user  charges  greater  than  .65  percent  of  the  1989  me- 
dian household  income  for  the  metropolitan  service  area. 

This  funding  was  generally  understood  to  fit  the  city  of  Boston. 

In  contrast,  two  communities  in  my  State  each  anticipate  user  charges  well  in  ex- 
cess of  1  percent  for  the  construction  of  CSO  control  facilities  totaling  $400  million 
and  $210  million  respectively.  These  amounts  represent  a  greater  burden  for  these 
cities  and  their  rate  payers  which  have  not  benefited  previously  from  large  grant 
models. 

Will  EPA  consider  grants  for  other  communities  as  it  has  previously  proposed  for 
Boston  to  deal  with  community  user  rates  in  excess  of  Boston's? 
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Answer.  In  general,  the  Administration  opposes  the  earmarking  of  funds  for  spe- 
cific wastewater  treatment  projects.  We  believe  that  the  State  Revolving  Fund  (SRF) 
program  should  be  the  primary  vehicle  for  providing  financial  assistance  to  States 
and  municipalities  for  the  construction  of  wastewater  treatment  facilities.  Targeting 
of  funds  for  specific  communities  draws  funds  away  from  SRFs  which  are  designed 
to  provide  funds  for  the  highest  priority  projects  in  each  State. 

However,  the  Administration  recognizes  that  there  are  unique  circumstances 
where  special  line  item  funding  is  appropriate.  One  such  situation  involves  those 
communities  with  large  secondary  treatment  needs  and  high  user  fees.  Accordingly, 
the  Administration  requested  grant  funding  for  fiscal  year  1995  and  fiscal  year  1996 
for  the  "Special  Needs  Program."  This  program  is  targeted  for  cities  with  docu- 
mented secondary  treatment  needs  in  excess  of  $2  billion  and  with  residential 
wastewater  user  charges  in  excess  of  0.65  percent  of  median  household  income.  The 
criteria  used  to  develop  these  parameters  of  the  special  needs  program  were  based 
on  various  analyses  that  compared  wastewater  treatment  needs  against  the  finan- 
cial impact  of  addressing  these  needs.  EPA  identified  only  two  cities  (New  York  and 
Boston)  which  have  secondary  treatment  needs  in  excess  of  $2  billion  and,  of  these 
two  cities,  only  Boston  has  a  user  charge  which  exceeds  0.65  percent  of  median 
household  income. 

The  strict  eligibility  criteria  contained  in  the  "Special  Needs  Program"  were  estab- 
lished to  ensure  that  only  cities  with  extraordinary  secondary  treatment  needs  and 
high  user  fees  would  qualify  for  funding.  However,  we  are  concerned  about  the  cost 
burden  faced  by  other  communities  and  are  reviewing  options  to  address  the  infra- 
structure needs  of  communities  that  face  exceptionally  burdensome  costs  to  meet 
secondary  treatment  standards. 


Responses  by  Robert  Perciasepe  to  Questions  from  Senator  Reid 

Question  1.  What  is  utility  manhole  dewatering? 

Answer.  Utility  manhole  dewatering  is  the  removal  of  excess  water  from  utility 
manholes,  done  typically  to  allow  for  dry  access  into  the  manhole  for  service  and 
maintenance.  Utility  manholes,  usually  found  in  streets,  are  the  below  ground  ac- 
cess points  to  key  portions  of  underground  utility  lines  which  may  include  electrical 
power  lines,  cable  TV  lines,  telephone  lines,  gas  lines  or  other  common  utilities.  To 
dewater  the  manholes,  utility  companies  will  mechanically  pump  the  manhole  dry. 
The  pumping  produces  a  water  discharge.  The  water  found  in  manholes  may  get 
there  from  rainfall  runoff  that  leaks  into  the  manhole,  from  snowmelt  leakage,  from 
uncontaminated  groundwater  infiltration,  or  combinations  of  any  of  these.  This 
water  may  pick  up  a  number  of  pollutants,  such  as  leaked  oil  from  roads  and  what- 
ever pollutants  are  present  in  groundwater. 

Question  2.  Is  manhole  dewatering  covered  by  the  Clean  Water  Act? 

Answer.  Utility  manhole  dewatering  is  covered  by  the  Clean  Water  Act  (CWA)  if 
the  pumped  manhole  water  is  discharged  to  a  water  of  the  United  States.  Under 
these  circumstances,  the  pump  would  constitute  a  point  source  discharge  of  pollut- 
ants to  waters  of  the  United  States,  which  is  prohibited  unless  authorized  by  a  per- 
mit as  required  under  Sections  301  and  402  of  the  CWA.  The  Agency  can  envision 
three  ways  in  which  this  could  occur. 

First,  the  utility  manhole  water  may  be  directly  discharged  into  a  water  of  the 
United  States.  In  this  instance,  as  in  all  instances  of  direct  discharge  of  a  pollutant 
from  point  sources,  the  discharge  would  require  a  National  Discharge  Pollutant 
Elimination  System  (NPDES)  permit.  Because  most  manholes  are  typically  located 
closer  to  storm  water  drains  than  they  are  to  surface  waters,  we  expect  most 
dewatering  operations  discharge  into  the  storm  drains  and  not  directly  to  surface 
waters.  If  however  there  were  a  sufficient  number  of  utility  manholes  within  a  State 
discharging  directly  to  waters  of  the  United  States,  the  permitting  authority  can 
write  a  general  permit  that  covers  all  dewatering  discharges  in  the  State. 

Second,  the  utility  manhole  water  may  be  discharged  into  a  storm  drain  that 
feeds  into  a  combined  sewer  system  (one  which  collects  and  conveys  both  sanitary 
wastes  and  storm  water  runoff).  This  discharge  would  not  require  a  separate 
NPDES  permit  because  the  manhole  water  would  be  conveyed  to  a  sewage  treat- 
ment facility  that  has  a  permit.  If  the  manhole  water  discharged  into  the  combined 
sewer  is  posing  a  danger  to  the  operation  of  the  sewage  treatment  plant,  its  opera- 
tors, or  if  it  is  interfering  with  the  plant's  ability  to  effectively  treat  wastewater, 
then  local  authorities  can  impose  requirements  on  manhole  dewatering  under  the 
pretreatment  program  operated  by  the  treatment  facility.  These  requirements  would 
be  imposed  by  the  municipality,  and  not  the  Agency. 
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Last  the  utility  manhole  water  may  be  discharged  into  a  storm  drain  that  feeds 
into  a  municipal  separate  storm  sewer  system  (MS4);  this  is  a  very  common  disposal 
method  In  this  case,  as  with  discharges  to  combined  sewer  systems,  the  discharge 
would  not  require  a  separate  NPDES  permit  and  would  generally  be  allov/ed  by  the 
MS4  If  the  manhole  dewatering  discharge  is  specifically  addressed  by  the  permit 
for  the  MS4,  then  the  discharge  would  be  authorized  subiect  to  the  terms  of  this 
permit  A  municipality  may  want  to  prohibit  or  control  such  discharges  because  the 
municipality  is  ultimately  responsible  for  the  quality  of  the  water  from  its  storm 
sewer  system  where  it  discharges  into  waters  of  the  United  States. 

Currently  storm  water  permits  are  only  required  of  MS4s  that  serve  populations 
over  100  000  or  where  the  permitting  authority  (the  Agency  or  State)  requires  a  per- 
mit because  the  MS4  is  a  significant  contributor  of  pollutants  to  the  surface  water 
or  is  the  cause  of  water  quality  problems.  These  permits  are  issued  under  the  au- 
thority of  CWA  section  402(p).  EPA  and  authorized  NPDES  States  are  in  the  proc- 
ess of  implementing  a  storm  water  permitting  program  that  is  environmentally  pro- 
tective yet  flexible,  and  based  on  common  sense.  This  program  is  based  on  the  use 
of  low-cost,  yet  highly  eff'ective,  best  management  practices  (BMPs)  as  the  means 
to  protect  the  en\aronment.  Storm  water  permits  give  municipalities  considerable 
flexibility  in  designating  which  BMPs  will  be  used 

For  all  other  MS4s  (those  serving  populations  less  than  100,000),  the  Agency  is- 
sued a  rule  in  August  1995  that  gives  these  MS4s  6  years  to  submit  a  permit  appli- 
cation During  this  time,  the  MS4  can  discharge  without  needing  a  pennit,  and  util- 
ity manhole  water  sent  to  the  MS4s  is  allowed.  This  rule  was  designed  to  provide 
sufficient  time  for  the  Agency  to  work  with  its  stakeholders  to  develop  a  targeted, 
environmentally  protective  and  cost-effective  approach  for  controlling  storm  water 
in  these  other  MS4s.  ,    ,     j       ^    •  u 

Finally  there  are  a  few  isolated  cases  where  utility  manhole  dewatenng  would 
not  be  addressed  by  the  CWA.  For  example,  some  discharges  are  pumped  into  a 
tank  truck  for  more  advanced  processing  or  treatment.  This  is  commonly  done 
where  PCBs  or  other  toxic  or  hazardous  contaminants  are  know  to  be  present  in 
the  manhole.  .       ,         „   ,.    ,  .     j  i 

Question  3.  Doesn't  the  Clean  Water  Act  require  that  all  discharges  be  done  only 

^IS^er'  As  noted  above,  under  Sections  301  and  402  of  the  CWA,  the  discharge 
of  pollutants  from  a  point  source  to  waters  of  the  United  States  is  prohibited  unless 
authorized  by  an  NPDES  permit.  However,  as  explained  above,  manhole  dewatenng 
is  ofl«n  not  directly  discharged  to  waters  of  the  United  States.  Because  discharges 
from  manhole  dewatering  to  MS4s  are  addressed  through  the  MS4  permit,  they  do 
not  require  a  separate  permit.  Discharges  to  sanitary  sewer  lifies  or  combined  sewer 
systems  would  be  controlled  under  the  NPDES  permit  for  the  POTW,  which  may 
include  pretreatment  requirements,  but  would  not  require  a  separate  permit. 

Question  4.  Is  the  utility  industry  currently  in  compliance  with  this  aspect  ol  the 
CWA*^ 

Answer  The  Agency  has  not  investigated  this  question  and  thus  does  not  cur- 
rently have  the  information  to  fully  answer  this  question.  However,  as  discussed  in 
answer  No  2  above,  the  Agency  expects  that  most  utility  manhole  water  is  dis- 
charged to  MS4s.  Because  municipalities,  in  meeting  their  permit  requirements, 
generally  establish  BMPs  as  the  means  for  controlling  discharges  such  as  manhole 
dewatering,  the  Agency  expects  that  the  industry  would  be  in  general  compliance 
with  these  conditions.  •   j     *  •„!   j:„ 

Question  5.   Is  manhole  dewatering  a  storm  water  issue  or  an  industrial  dis- 

charge*^ 

Answer.  Even  though  the  original  source  of  such  water  may  be  storm  events,  man- 
hole dewatering  is  not  storm  water  discharge  because  it  is  neither  runoff  nor  surface 
drainage.  Manhole  dewatering  discharges,  however,  may  be  permitted  as  authorized 
non-storm  water  discharges  under  the  terms  of  municipal  storm  water  permits.  As 
explained  above  under  question  No.  2,  it  may  be  a  wastewater  discharge  issue  or 
it  may  be  a  sanitary  sewer  inflow  issue.  ■    ■,     ^       *u  *    fV,^ 

Question  6.  Isn't  the  position  of  many  within  the  utility  industry  that  the 
dewatering  is  a  storm  water  issue  so  that  they  can  avoid  compliance  with  the  iy»4 
[SIC]  amendments?  ^  ,      .    ,     .       tt 

Answer  The  Agency  does  not  know  the  motivations  of  the  industry.  However,  any 
claim  that  utility  manhole  dewatering  is  a  storm  water  source  does  not  avoid  cov- 
erage under  the  Clean  Water  Act.  As  explained  in  answer  No.  2,  these  discharges, 
if  they  reach  waters  of  the  United  States,  will  either  be  permitted  by  the  Aeency 
or  authorized  NPDES  State,  or  will  be  regulated  by  the  municipality  responsible  for 
the  MS4  For  those  instances  where  dewatering  discharges  are  made  directly  to  wa- 
ters of  the  U.S.,  and  therefore  require  a  separate  NPDES  permit,  the  Agency  ex- 
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pects  that  the  conditions  of  the  separate  permit  would  be  similar  to  any  controls 
imposed  by  the  municipalities. 

Question  7.  Could  the  EPA  issue  a  clarification  of  position  that  manhole 
dewatering  is  an  industrial  discharge? 

Answer.  The  Agency  could  issue  a  guidance  or  policy  letter  that  makes  such  a 
clarification.  However,  as  described  in  answer  No.  6,  whether  the  discharges  are 
controlled  by  a  permit  issued  to  the  utility  or  by  the  municipality  managing  the 
MS4,  this  may  not  result  in  any  substantive  difference  or  improvement  in  the  envi- 
ronment. 

Question  8.  What  is  the  net  cost  to  the  consumer  to  screen  manhole  discharges? 

Answer.  The  Agency  has  not  investigated  this  question  and  thus  does  not  cur- 
rently have  the  information  to  answer  this  question.  To  obtain  this  information,  the 
Agency  would  need  to  collect  the  information  from  the  utility  industry  itself.  This 
would  take  some  time  because  this  information  collection  is  subject  to  the  Paper- 
work Reduction  Act.  The  Agency  would  first  need  to  develop  and  get  approved  an 
Information  Collection  Request  (ICR)  before  requesting  this  information.  The  proc- 
ess to  obtain  an  ICR  will  require  at  least  90  days;  additional  time  will  be  needed 
to  contact  the  utilities  and  for  them  to  collect  and  submit  the  information.  After 
this,  EPA  could  respond  to  the  question. 

Question  9.  Would  there  be  any  dispute  with  an  estimate  of  one  bell  operating 
company  that  estimated  such  a  cost  of  only  $0.05  per  subscriber  per  month? 

Answer.  The  Agency  would  first  need  to  collect  the  information  described  in  an- 
swer No.  8  to  answer  this  question.  Although  a  cost  of  $0.05  per  subscriber  per 
month  seems  low,  in  the  aggregate  it  can  be  large  and  thus  unrepresentative  of  the 
anticipated  costs  to  comply  with  NPDES  requirements.  However,  if  the  utility  man- 
hole water  contains  highly  toxic  substances  such  as  PCBs,  the  cost  of  treatment  can 
be  hig4,  but  the  Agency  expects  that  these  instances  will  be  few. 


Prepared  Statement  of  Michael  B.  Cook,  Director,  Office  of  Wastewater 

Management 

Good  afternoon  Mr.  Chairman  and  members  of  the  subcommittee,  I  am  pleased 
to  be  here  today  to  represent  the  Office  of  Water  in  EPA  and  to  offer  our  comments 
on  ways  the  Federal  Government  can  contribute  to  improving  the  Nation's  environ- 
mental infrastructure. 

This  administration  has  strived  to  promote  not  only  increased  investment  in  infra- 
structure but  also  to  permit  enhanced  flexibility  for  our  State  and  local  partners  in 
their  role  of  protecting  our  environment.  We  see  public-private  partnerships  as  an- 
other financing  option  available  for  communities  to  meet  their  infrastructure  needs. 

THE  NEED  FOR  INCREASED  INVESTMENT 

The  Clean  Water  Act  (CWA)  of  1972,  contained  provisions  to  address  two  impor- 
tant sources  of  water  pollution.  These  provisions,  which  include  both  regulation  and 
financial  incentives,  were  directed  at  the  massive  problems  associated  with  indus- 
trial and  municipal  source's  of  pollution.  The  CWA  established  regulatory  limits  for 
the  discharge  of  pollutants  from  industrial  and  municipal  "point  sources.'  It  also  es- 
tablished the  Construction  Grants  program  to  assist  communities  in  meeting  re- 
quirements of  the  Act,  particularly  in  the  form  of  financial  assistance  to  construct 
wastewater  treatment  systems. 

In  1987,  Congress  elected  to  phase-out  the  Grants  program  in  favor  of  a  system 
of  State  revolving  loans  funds  (the  "SRF")  to  be  capitalized  in  cooperation  with  the 
States. 

These  revolving  loans  funds  were  seen  as  a  more  efficient  way  to  invest  funds  for 
the  long  term  and  would  provide  localities  with  permanent,  low-cost  sources  of  fi- 
nancing for  a  wide  variety  of  environmental  infrastructure  needs  (beyond  traditional 
wastewater  treatment.) 

Since  1972,  the  Nation  has  made  significant  investments  in  wastewater  infra- 
structure. Today,  the  U.S.  enjoys  what  is  probably  the  most  advanced  network  of 
sewage  treatment  facilities  in  the  world.  Over  $66  billion  in  Federal  funds  have 
been  invested  in  this  vast  network  since  1972.  Many  more  dollars  have  also  been 
contributed  by  local  and  governments  both  for  capital  investment  and  for  operation 
and  maintenance  costs. 

The  Construction  Grants  and  SRF  programs  have  been  major  driving  forces  be- 
hind extending  modern  sewage  treatment  to  more  and  more  of  the  population.  Since 
1972,  the  number  of  people  served  by  secondary  or  better  levels  of  sewage  treatment 
has  nearly  doubled  from  85.6  million  to  158.9  million  in  1992.  In  1972,  only  42  per- 
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cent  of  the  population  was  served  by  adequate  levels  of  sewage  treatment.  By  1992, 
that  number  had  increased  to  62  percent  of  the  population. 

Pollutant  loads  to  surface  waters  have  also  decreased  dramatically  during  this 
time,  in  spite  of  increases  in  the  population  served  by  municipa'  sewage  treatment 
plants  and  the  corresponding  increase  in  the  volume  of  pollution  being  treated  by 
those  facilities.  For  instance,  since  1972,  net  pollutant  discharges  of  BODS  from  mu- 
nicipal sewage  treatment  facilities  to  surface  waters  have  decreased  by  approxi- 
mately 40  percent,  from  5.4  billion  pounds  to  3.2  billion  pounds  per  year. 

Our  investments  in  secondary  treatment  have  resulted  in  very  real,  even  dra- 
matic, water  quality  improvements.  While  there  are  few  good  sources  from  which 
to  make  estimates  of  long-term  improvements  in  water  quality,  we  can  examine  the 
relative  level  of  progress  from  1972  to  1992.  Based  on  information  from  the  Associa- 
tion of  State  and  Interstate  Water  Pollution  Control  Administrators  (ASIWPCA)  and 
from  the  1992  National  Water  Quality  Inventory,  we  estimate  that  the  number  of 
waterbodies  meeting  their  designated  uses  nearly  doubled,  from  approximately  Va 
in  1972  to  roughly  60  percent  in  1992.  Again,  let  me  reiterate  that  while  these  two 
reports  are  not  strictly  comparable,  they  do  give  us  an  indication  of  the  relative 
magnitude  of  progress  we  have  made  over  the  last  20  years. 

While  we,  as  a  Nation,  have  an  impressive  record  of  accomplishment  in  the  water 
arena  and  in  particular,  in  dealing  with  the  pollution  problems  caused  by  municipal 
sewage  treatment  facilities,  significant  challenges  remain.  While  approximately  60 
percent  of  our  water  resources  are  in  good  shape  today,  40  percent  are  not  and  are 
still  in  need  of  our  attention.  Of  the  waters  that  were  impaired  (1992  National 
Water  Quality  Inventory),  municipal  sources  are  still  responsible  for  15  percent  of 
the  impairments  to  our  rivers,  21  percent  to  our  lakes,  and  53  percent  to  our  estu- 
aries. 

EPA  publishes  a  Clean  Water  Act  Needs  Survey  every  2  years  to  document  tradi- 
tional wastewater  needs  as  well  as  non-traditional  ones,  such  as  combined  sewer 
overflows  (CSOs),  storm  water,  and  nonpoint  sources.  The  latest  survey  (1992)  in- 
cludes estimates  of  total  needs  at  just  over  $137  billion,  including  needs  of  $31  bil- 
lion for  secondary  treatment  projects,  $15  billion  for  advanced  treatment,  and  $41 
billion  for  CSOs. 

EPA  is  currently  in  the  process  of  conducting  the  first  national  needs  survey  for 
drinking  water  related  capital  needs.  The  Agency  plans  to  provide  the  results  of  this 
effort  to  you  in  February,  1996.  At  present  the  Federal  government  provides  very 
little  support  to  communities  to  meet  those  important  human  health  needs.  The  ad- 
ministration has  continued  to  urge  Congress  to  create  a  drinking  water  SRF,  similar 
to  the  wastewater  SRF  to  maximize  the  potential  impact  of  Federal  investments  in 
this  area  and  to  ensure  that  the  States  have  independent  and  permanent  sources 
of  funding  for  these  needs. 

INNOVATIVE  FINANCING 

In  addition  to  this  Administration's  request  for  substantial  funding  levels  for  the 
Clean  Water  State  Revolving  Fund  program,  EPA  is  working  hard  to  spur  greater 
investment  from  non-Federal  sources.  EPA  has  sponsored  47  demonstration  projects 
to  identify  the  most  promising  financing  concepts  for  improving  environmental  com- 
pliance. We  have  created  a  State  Capacity  Task  Force  that  has  developed  a  catalog 
of  alternative  financing  mechanisms.  Our  Environmental  Finance  Centers,  located 
at  major  universities  across  the  country,  train  State,  local,  and  other  official  on  envi- 
ronmental financing  principles,  techniques  and  issues.  EPA  is  currently  working 
with  the  Environmental  Finance  Center  at  Syracuse  University  to  conduct  a  study 
of  alternative  funding  approaches  for  water  and  wastewater  projects.  One  of  the  key 
features  of  the  study  has  been  a  series  of  four  public  meetings  with  key  stakeholders 
to  get  input  on  a  variety  of  options  for  funding  these  projects.  EPA's  public-private 
partnership  effort  is  just  one  component  of  the  overall  strategy  to  facilitate  invest- 
ment in  environmental  infrastructure. 

EPA  considers  the  use  of  private  resources,  including  public-private  partnerships, 
to  finance  construction  and  expansion  of  wastewater  treatment  facilities  to  be  a  via- 
ble option  for  community  decisionmakers.  This  option  allows  the  private  sector  to 
participate  in  the  financing,  construction,  ownership,  operation,  and/or  maintenance 
of  the  facility.  Public-private  partnerships  produce  flexible  solutions  that  can  benefit 
both  the  community— by  providing  capital  for  expansion  without  necessarily  lower- 
ing its  debt  capacity— as  well  as  the  private  partner,  by  offering  an  equity  stake  in 
the  facility. 
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The  Miami  (Ohio)  Conservancy  District 

As  you  are  all  aware,  this  past  July,  EPA  approved  the  first  public-private  part- 
nership deal  involving  a  federally  funded  wastewater  treatment  plant  since  the  "In- 
frastructure Privatization"  Executive  Order  (E. 0.12803)  was  signed  in  April  1992. 

The  Miami  (Ohio)  Conservancy  District's  Franklin  Area  Wastewater  Treatment 
Plant  was  designated  in  December  1992  as  one  of  three  U.S.  EPA  pilot  projects  as 
part  of  the  Agency's  implementation  of  E.O.  12803.  EPA  staff  in  the  Office  of 
Wastewater  Management  (OWM)  worked  closely  with  the  State  of  Ohio,  the  Miami 
Conservancy  District,  and  the  communities  served  by  the  Franklin  plant  to  identify 
and  address  the  many  issues  surrounding  the  sale. 

EPA  had  several  different  roles  in  the  transaction  as  result  of  E.O.  12803,  these 
included: 

•  providing  waivers  to  the  regiilations  governing  the  original  Federal  Construc- 
tion Grant; 

•  approving,  along  with  0MB,  the  sale  price  of  the  asset  (this  was  a  negotiated 
rather  than  a  competitive  sale),  and 

•  insuring  that  the  public  will  continue  to  benefit  from  the  operation  of  the  facil- 
ity, and 

•  protecting  the  interests  of  the  rate  payers. 

It  is  also  noteworthy,  in  the  context  of  today's  discussion,  to  point  out  that  a  small 
part  of  the  plant  (the  oxidation  pond)  is  still  owned  by  the  public  sector.  This  was 
done  so  that  the  facility  would  continue  to  be  classified  as  a  publicly  owned  treat- 
ment works  (POTW)  under  the  Clean  Water  Act  and  other  environmental  laws.  If 
the  facility  were  no  longer  to  be  regulated  as  a  POTW,  the  private  partner  would 
be  subject  to  unintended  regulatory  consequences  that  might  otherwise  have  dis- 
couraged the  privatization  efforts.  This  plant  would  no  longer  be  a  POTW  subject 
to  secondary  treatment  limitations  and  pretreatment  requirements  under  the  CWA, 
or  the  domestic  sewage  exclusion  under  the  Resource  Conservation  and  Recovery 
Act.  This  is  an  obstacle  that  needs  statutory  relief.  In  fact.  President  Clinton's  Clean 
Water  Initiative,  which  was  released  last  year,  recommended  that  POTWs  be  de- 
fined, for  non-financing  purposes,  as  wastewater  facilities  that  serve  the  general 
public,  regardless  of  ownership. 

Overall  we  feel  that  this  project  is  an  excellent  example  of  one  of  the  administra- 
tion's "Principles  for  Federal  Infrastructure  Investments,"  established  by  Executive 
Order  12893  on  January  26,  1994,  which  states  that  "Agencies  shall  seek  private 
sector  participation  in  infrastructure  investment  and  management  .  .  .  and  should 
work  with  State  and  local  entities  to  minimize  legal  and  regulatory  barriers  to  pri- 
vate sector  participation  in  the  provision  of  infrastructure  facilities  and  services." 

The  city  of  Indianapolis  and  the  city  of  Silverton,  Oregon,  are  involved  in  the  two 
other  public/private  pilot  projects  sponsored  by  EPA. 

Indianapolis  conducted  a  comprehensive  study  of  the  operations  and-financial 
management  of  its  wastewater  system  to  identify  and  analyze  issues  associated  with 
the  possible  transfer  of  the  facilities  to  the  private  sector.  After  reviewing  results 
of  the  study,  the  City  decided  to  request  proposals  for  private  management  of  its 
wastewater  treatment  plants.  Indianapolis  selected  a  private  firm  in  November  1993 
to  manage  the  facilities  under  a  5-year  contract.  The  Environmental  Finance  Center 
at  Cleveland  State  University  is  preparing  a  case  study  on  the  decisionmaking  proc- 
ess and  financial  outcomes  of  the  city  of  Indianapolis'  1993  decision  to  contract  for 
private  management  of  the  City's  two  advanced  wastewater  treatment  plants. 

The  city  of  Silverton  wishes  to  attract  a  private  equity  investor  in  its  wastewater 
system.  The  City  intends  to  maintain  a  51  percent  majority  interest  in  its  facilities 
and  invest  the  resulting  equity  in  capital  improvements;  the  community  has  crafted 
a  creative  proposal  that  provides  for  economic  development,  wetlands  mitigation, 
and  wetlands  treatment  of  wastewater  flows.  We  look  forward  to  helping  Silverton 
achieve  the  financial  and  environmental  successes  it  seeks  through  this  innovative 
project. 

CONCLUSION 

Given  the  Nation's  tremendous  environmental  infrastructure  needs,  EPA  remains 
committed  to  providing  State  and  local  governments  with  as  many  financing  options 
as  possible  that  serve  the  public  interest.  Public-private  partnerships  can  be  a  viable 
option  for  communities  and  can  result  in  a  net  increase  in  environmental  infrastruc- 
ture investments. 

Thank  you  again  and  I  look  forward  to  your  questions. 
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Prepared  Statement  of  Hon.  Jeff  Wennberg,  Mayor,  Rutland,  VT,  on  behalf 
OF  THE  National  League  of  Cities 

Mr.  Chairman,  members  of  the  committee:  I  am  Jeff  Wennberg,  Mayor  of  Rutland, 
Vermont,  and  a  member  of  EPA's  Urban  Wet  Weather  Flows  Federal  Advisory  Com- 
mittee. I  am  here  today  to  offer  testimony  on  behalf  of  the  National  Leegue  of  Cities 
and  the  15,000  municipalities  we  represent  on  critical  Clean  Water  Act  issues.  My 
testimony  will  focus  on  wet  weather  flows  in  general,  but  it  is  the  stormwater  man- 
agement program  that  is  of  greatest  concern  to  the  nation's  cities  and  towns. 

STORMWATER 

NLC  has  long  advocated  reform — but  not  repeal — of  the  stormwater  program.  The 
program  as  currently  designed  fails  to  meet  any  of  the  three  criteria  for  a  successful 
endeavor:  it  offers  dubious  environmental  benefits;  it  cannot  be  implemented;  and 
it  is  not  cost  effective. 

Is  the  Stormwater  Management  Program  Environmentally  Sound? 

Our  nation  has  made  significant  progress  in  restoring  the  health  of  our  waters 
due  largely  to  the  substantial  Federal  financial  commitment  to  the  reduction  of 
point  sources  of  pollution.  The  principal  challenge  facing  us  today  comes  from  non- 
point  sources.  WTiile  any  successful  effort  to  reduce  pollution  flowing  into  the  na- 
tion's rivers,  lakes  and  streams  will  provide  some  benefit,  the  basic  assumption  un- 
derlying the  stormwater  program  is  flawed. 

Run-off  from  urban  streets  represents  less  than  15  percent  of  the  current  pollut- 
ant loadings,  while  run-off  from  farms,  ranches,  mines,  and  forestry  operations  rep- 
resents more  than  80  percent.  Nevertheless,  the  current  stormwater  management 
program  seems  to  assume  that  if  we  could  eliminate  municipal  stormwater  run-off 
our  rivers,  lakes  and  streams  would  magically  meet  water  quality  standards. 

Not  only  is  this  patently  untrue,  the  consequences  of  a  program  founded  on  this 
assumption  are  patently  unfair.  It  would  be  similar  to  asking  dog  owners  to  finance 
100  percent  of  the  municipal  program  through  astronomical  license  fees  because 
dogs  don't  use  sewage  treatment  plants. 

The  stormwater  management  program  requires  municipal  taxpayers  to  unfairly 
bear  the  greatest  burden  for  wet  weather  pollution,  despite  the  fact  that  municipali- 
ties have  little  or  no  control  over  the  activities  of  those  who  do  most  of  the  polluting. 

Can  the  Current  Stormwater  Program  Be  Implemented? 

A  recent  national  TV  network  program  on  "senseless"  Federal  regulations  opened 
with  the  stormwater  program — a  telling  commentary  in  itself,  given  all  the  material 
with  which  they  could  work.  On  the  program  a  Maricopa  County,  Arizona,  official 
stood  in  a  dry  river  bed  as  she  explained  that  EPA's  regulations  require  the  county 
to  monthly  monitor  the  nonexistent  water — at  a  cost  of  $20,000 — to  assure  that  fisn 
weren't  aaversely  affected. 

The  current  stormwater  program  is  in  the  great  tradition  of  Federal  "one-size-fits- 
all"  mandates.  If  allowed  to  continue  with  these  inexplicable  and  unreasonable  de- 
mands, we  will  shortly  have  a  stormwater  management  program  every  bit  as  popu- 
lar with  the  taxpayers  as  the  current  wetlands  program. 

The  success  of  the  point  source  water  quality  program,  especially  as  it  relates  to 
POTWs,  has  encouraged  the  application  of  the  same  approach  to  remaining  water 
quality  problems.  The  most  compelling  basis  for  extending  the  program  to  include 
stormwater  discharges  is  the  existing  "distribution  network"  relationship  between 
EPA,  the  States  and  localities.  Given  the  existence  of  this  network,  the  extension 
of  regulatory  control  over  stormwater  discharges  appears  relatively  straight  for- 
ward. 

The  controversy  surrounding  this  issue — including  repeated  legislative  and  ad- 
ministrative moratoria  and  the  FACA — centers  on  the  technical,  financial  and  public 
policy  issues  which  make  wastewater  and  stormwater  wholly  different  challenges. 

The  Federal  perspective  is  simply  the  application  of  a  proven  tool  to  address  a 
new  challenge.  The  local  perspective  is  radically  different.  Wastewater  is  "accepted" 
into  a  system  which  is  controlled  by  the  regulated  authority.  The  nature  of  the  dis- 
charge is  remarkably  consistent  from  day  to  day  and  year  to  year.  The  application 
of  long-proven  technologies  to  remove  known  pollutants  in  predictable  concentra- 
tions has  rendered  the  engineering,  building  and  operating  of  centralized  treatment 
facilities  more  of  a  science  and  less  of  a  gamble  for  operators  and  ratepayers  alike. 
There  is  clear  legal  authority  for  operators  to  monitor,  inspect,  regulate  and,  if  nec- 
essary, reject  the  discharge  of  excessive  or  harmful  pollutants  into  their  system. 

Stormwater  shares  none  of  these  characteristics.  While  the  physical  flow  of 
stormwater  is  sometimes  managed,  it's  rate  of  flow  and  chemical  content  vary  wildly 
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from  day  to  day,  month  to  month,  year  to  year,  and  city  to  city.  There  are  no  proven 
removal  technologies  that  could  reliably  achieve  water  quality  standards.  The  exist- 
ing standards  themselves  are  based  upon  di^  weather  conditions  in  the  receiving 
waters.  Finally,  stormwater  discharge  contaminant  sources  often  include  substantial 
contributions  from  other  sources  such  as  automotive  fluid  leaks,  brake  linings,  and 
atmospheric  deposition,  which  are  well  beyond  the  control  of  local  authorities.  Very 
simply,  a  program  such  as  the  NPDES  permit  system,  designed  to  address  point 
sources  cannot  be  sufficiently  contorted  to  make  sense  in  addressing  nonpoint 
sources  of  pollution. 

Just  as  water  itself  can  varv  from  storm  to  storm,  the  magnitude  of  the  environ- 
mental threat  varies  tremend.ously  from  community  to  community.  Urban  waste- 
water is  a  relatively  consistent  product  regardless  of  the  community  or  the  climate. 
The  degree  to  which  stormwater  is  or  is  not  a  significant  environmental  issue  de- 
pends upon  community  size,  patterns  of  development,  climate,  the  biology  and  hy- 
drology of  receiving  waters  and  the  relative  magnitude  of  other  local  environmental 
concerns. 

Is  the  Stormwater  Program  Cost  Effective? 

Given  that  the  current  stormwater  management  program  requires  municipalities 
to  meet  unattainable  objectives  at  an  excessive  cost  for  an  unmeasurable  benefit, 
one  would  have  to  conclude  that  the  program  is  not  cost  effective  . 

EPA's  statistics  indicate  the  average  cost  of  a  municipal  NPDES  stormwater  per- 
mit exceeds  $625,000.  That  is  $625,000  for  the  permit — not  for  the  removal  or  re- 
duction of  a  single  pollutant  from  a  single  stream. 

A  recent  survey  by  the  National  Association  of  Flood  and  Stormwater  Manage- 
ment Agencies  (NaFSMA)  indicates  that  implementation  costs  are  currently  ranging 
from  $50,000  to  over  $20  million  annually.  I  commend  this  report  to  the  committee's 
attention  as  the  only  credible  information  available  on  the  parameters  of  a  real- 
world  municipal  stormwater  management  program. 

Cities  are  expending  too  many  of  their  scarce  resources  to  meet  this  Federal  man- 
date without  the  ability  to  demonstrate  that  they  have  accomplished  anjrthing,  let 
alone  an  objective  that  justifies  the  costs. 

Conclusions  About  the  Stormwater  Program 

While  stormwater  contamination  may  be  a  first  priority  environmental  concern  in 
some  communities  and  regions,  nationally,  local  officials  with  responsibility  for  the 
general  health  and  well-being  of  a  community  rarely  find  this  to  be  the  case.  Often, 
issues  such  as  drinking  water,  wastewater  discharges,  air  pollution,  solid  waste, 
public  health,  safe  housing,  and  a  whole  array  of  social  ills  pose  a  far  greater  risk 
to  the  environment  and  puDlic  health  than  contaminated  stormwater. 

Local  officials  argue  that  the  proper  allocation  of  limited  local  financial  resources 
must  be  justified  against  local  priorities.  The  failure  to  do  this  increases  the  risk 
that  we  allow  greater  damage  to  the  environment  and  public  headth  by  diverting  re- 
sources away  ^om  local  priorities.  We  also  risk  the  loss  of  public  support  for  funding 
by  imposing  false  priorities  from  outside  the  community. 

While  the  current  round  of  permits  do  not  for  the  most  part  include  numeric  efflu- 
ent limits.  State  regulators — ^the  permit  issuers — anticipate  that  the  next  round  will 
include  such  limits.  As  NLC  has  stated  in  past  testimony,  no  one — not  Congress, 
not  EPA,  not  environmental  special  interests,  and  certainly  not  the  Nation's  cities — 
knows  how  to  meet  specific  numerical  limits  for  stormwater  discharges.  Unless  and 
until  this  issue  is  resolved  the  only  stormwater  program  that  is  rational  is  one  that 
reduces  pollutants  by  implementing  best  management  practices  which  recognize  the 
vast  diversity  of  conditions  across  the  Nation. 

Solutions 

NLC  believes  that  to  accomplish  a  nonpoint  source  pollution  abatement  objective 
Congress  must: 

(1)  repeal  the  current  stormwater  program; 

(2)  provide  funding  for  research  to  determine  the  magnitude  and  extent  of  the 
problem; 

(3)  provide  funding  to  determine  the  benefits  of  Best  Management  Practices 
(BMPs)  and  other  management  techniques; 

(4)  provide  funding  for  research  and  development,  including  demonstration 
projects  to  local  governments,  of  systems/techniques/technologies  with  proven  ability 
to  remove  contaminants  from  stormwater  affbrdably; 

(5)  develop  and  enact  an  alternative  municipal  stormwater  management  progreun 
which: 

— focuses  stormwater  management  efforts  in  those  regions/climates  where  the  en- 
vironmental impacts  are  the  greatest; 
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— addresses  stormwater  pollution  abatement  on  a  watershed  basis,  involving  all, 
not  solely  municipal,  nonpoint  sources;  and 

— provides  for  a  cost-enective  regime  based  on  "outcomes"  (improvements  in  the 
receiving  body's  water  quality)  not   inputs"  (end  of  pipe  measurements). 

We  also  believe  the  aoproach  to  addressing  municipal  stormwater  run-off  in  the 
House-passed  measure,  H.R.  961,  authorizing  State-by-State  programs,  with  re- 
quired local  government  input  into  the  decisionmaking  process,  is  a  sensible  ap- 
proach that  allows  appropriate  consideration  of  the  nation  s  hydro-geographical  vari- 
ations. In  addition,  such  an  approach  allows  for  prioritization  of  efforts  and  consid- 
eration of  available  resources  in  developing  a  municipal  stormwater  management 
program. 

COMBINED  SEWER  OVERFLOWS 

NLC  supports  codification  of  the  Combined  Sewer  Overflow  (CSO)  control  policy 
recently  developed  by  EPA  following  a  modified  negotiation  process. 

The  policy  would  require  municipalities  with  CSOs  to  implement  minimum  con- 
trols, which  we  expect  will  not  require  major  construction,  by  1997. 

The  preponderance  of  communities  with  CSOs  are  the  nation's  smallest  cities, 
those  with  population  under  10,000.  They  are  largely  concentrated  in  New  England 
and  the  mia-west.  Without  the  flexibility  incorporated  in  EPA's  guidance,  these  com- 
munities have  little  likelihood  of  ever  being  able  to  afford  compliance  with  the  Act's 
requirements. 

"The  policy,  developed  in  conjunction  with  the  various  stakeholders  (municipalities. 
States,  environmental  organizations),  authorizes  CSO  communities  to  select  a  long- 
term  control  plan  that  will  ultimately  result  in  compliance  with  all  applicable  re- 
quirements of  the  Clean  Water  Act.  The  control  plans  will  prioritize  remedying  over- 
flows to  sensitive  areas  such  as  shellfish  beds  or  bathing  beaches. 

CSO  communities  have  the  option  to  select  either  a  program  meeting  technology- 
based  criteria  or  an  alternative  program  that  can  be  demonstrated  to  be  adequate 
to  meet  the  law's  requirements.  A  phased  implementation  scheduled  based  on  the 
relative  importance  of  adverse  CSO  impacts  and  on  the  municipality's  financial  ca- 
pability is  allowable.  Communities  that  have  constructed  CSOs  designed  to  meet 
water  quality  standards  are  exempted  from  the  planning  and  construction  require- 
ments of  the  policy. 

In  addition,  the  policy  encourages  stats  to  adapt  their  water  quality  standards 
and  implementation  procedures  to  reflect  wet  weather  events  and  site-specific  condi- 
tions. 

In  addition  to  codifying  the  policy,  we  would  urge  you  to  incorporate  provisions 
in  the  Clean  Water  Act's  CSO  provisions  that  would  authorize  the  issuance  of  per- 
mits for  up  to  15  years  for  implementation  of  CSO  controls  and  authorize  the  exten- 
sion of  compliance  deadlines  where  it  is  determined  that  compliance  by  the  sched- 
uled date  is  not  within  the  economic  capability  of  the  community. 

SANITARY  SEWER  OVERFLOWS 

NLC  remains  unconvinced  that  there  is  a  need  for  a  new  national  regulatory 
scheme  with  respect  to  Sanitary  Sewer  Overflows  (SSOs).  EPA  has  been  unable  to 
document  either  the  extent,  the  magnitude,  the  frequency  or  the  location  of  SSOs. 

As  Mayor  Jack  Lynch  of  Butte,  Montana,  vice  chair  of  NLC's  Energy,  Environ- 
ment ana  Natural  Resources  Committee,  who  is  representing  us  on  the  SSO  FACA 
has  indicated,  "when  a  sewer  backs  up  into  Mrs.  Brown's  basement,  there  are  two 
people  who  care  about  resolving  the  problem — Mrs.  Brown  and  the  Mayor.  We  do 
not  need  another  mandatory  national  regulation  to  see  to  it  that  the  problem  does 
not  recur." 

STATE  REVOLVING  LOAN  FUND 

NLC  supports  the  current  revolving  loan  fund  but  has  always  believed  it  should 
be  a  supplement  to,  not  a  substitute  for,  grants.  While  this  position  may  be  out- 
dated, we  would  like  to  see  some  of  the  same  flexibility  incorporated  into  the  Clean 
Water  Act  revolving  loan  fund  as  the  Senate  2  weeks  ago  incorporated  into  the  new 
drinking  water  SRF — as,  for  example,  set  asides  for  research  and  demonstration 
programs  that  assist  municipalities  in  developing  workable  stormwater  manage- 
ment programs  and  specified  percentages  of  the  Federal  share  of  the  SRF  made 
available  as  grants  to  '  disadvantaged  communities." 

NLC  supports  broadening  the  activities  for  which  SRF  loans  can  be  used.  And, 
we  concur  in  your  decision  to  permit  transferability  of  Clean  Water  Act  funds  for 
drinking  water  purposes  and  vice  versa. 

Thank  you  for  the  opportunity  to  share  our  views  with  you. 
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Prepared  Statement  of  Paul  Pinault,  Executive  Director,  Narragansett  Bay 
Water  Quality  Management  District  Commission,  on  behalf  of  the  Assocl\- 
tion  of  Metropolitan  Sewerage  Agencies 

Mr.  Chairman  and  members  of  the  Committee,  I  am  Paul  Pinault,  Executive  Di- 
rector of  the  Narragansett  Bay  Water  Quality  Management  District  Commission  in 
Providence,  Rhode  Island.  I  appear  before  you  representing  the  Association  of  Met- 
ropolitan Sewerage  Agencies  (AMSA).  AMSA's  members  represent  over  160  of  the 
nation's  largest  wastewater  treatment  agencies  (see  attached  list).  We  serve  well 
over  90  million  of  the  176  million  total  sewered  population  in  the  United  States,  and 
collectively  treat  over  15  billion  gallons  of  wastewater  each  day. 

I  am  pleased  to  be  here  today  to  provide  our  perspective  concerning  critical  munic- 
ipal issues  in  the  context  of  reauthorization  of  the  Clean  Water  Act.  We  greatly  ap- 
preciate the  opportunity  to  share  with  you  our  thoughts  and  recommendations  as 
environmental  practitioners  dedicated  to  improving  the  quality  of  the  nation's  wa- 
ters. 

support  for  clean  water  act  reauthorization 

AMSA  supports  reform  of  the  Clean  Water  Act — it's  a  position  that  we  held  last 
Congress  and  one  that  we  maintain  today. 

You  will  undoubtedly  hear  differing  views  among  those  of  us  who  testify  before 
you  in  the  coming  weeks.  Some  will  say  that  the  Clean  Water  Act  is  not  broken — 
so  why  fix  it?  AMSA  would  argue  instead  that  the  Act  is,  in  fact,  in  need  of  reform. 
We  can  no  longer  rely  on  the  command  and  control  practices  of  the  past  to  achieve 
the  improvements  we  seek.  But  before  I  describe  AMSA's  vision  of  a  reauthorized 
Clean  Water  Act,  it's  important  to  acknowledge  how  far  we've  come. 

In  1992  the  Nation  celebrated  the  20th  anniversary  of  the  passage  of  P.L.  92-500. 
The  Federal  Water  Pollution  Control  Act  was  landmark  clean  water  legislation, 
passed  by  Congress  in  1972  over  a  Presidential  veto.  It  was  a  deliberate  response 
to  mounting  environmental  problems  and  a  demonstration  of  true  Federal  leader- 
ship to  protect  the  nation's  waters. 

Today  the  Nation's  clean  water  program  is  once  again  at  a  critical  juncture.  This 
time  the  trigger  is  not  the  environmental  calamities  of  the  early  1970's,  it  is  instead 
the  undeniable  reality  of  financial  constraints  experienced  at  all  levels  of  govern- 
ment. 

While  public  support  for  our  national  clean  water  program  remains  steadfast, 
strong  emotions  exist  regarding  the  future  direction  of  the  program  and  who  should 
pay  what  AMSA  calls  "The  Cost  of  Clean".  The  message  is  clear,  and  the  call  is  for 
a  bold,  new  direction  for  our  future  clean  water  efforts. 

As  the  Nation  considers  which  road  to  take,  we  should  call  upon  what  we  already 
know.  Since  passage  of  the  landmark  1972  law,  we  have  made  enormous  progress 
toward  achieving  the  nation's  clean  water  goals.  Today,  as  a  result  of  the  collective 
efforts  of  cities.  States  and  the  Federal  Government,  it's  difficult  to  find  a  city  in 
America  where  the  harbor,  riverfront  or  waterway  isn't  the  showcase  of  the  commu- 
nity. The  implementation  of  the  Clean  Water  Act — supported  by  Congress'  historic 
strong  commitment  of  Federal  funds — has,  indeed,  brought  enormous  water  quality 
progress. 

Times,  however,  have  changed.  To  comply  with  the  Clean  Water  Act  and  State 
water  quality  standards,  municipalities  must  move  beyond  the  construction  of  sec- 
ondary sewage  treatment.  Today's  and  tomorrow's  challenges  focus  on  construction 
to  meet  often  costly  water  quality  based  effluent  limits,  combined  sewer  overflow 
controls,  stormwater  management  requirements,  sanitary  sewer  overflow  controls, 
and  nonpoint  source  controls. 

Early  in  our  national  clean  water  program.  Federal  and  State  government  contrib- 
uted more  than  90  percent  of  the  funds  needed  to  assist  local  communities  in  their 
efforts  to  clean  their  lakes  and  streams.  Today,  local  governments  shoulder  more 
than  90  percent  of  the  funding  burden,  and  operation  &  maintenance  costs  and 
sewer  rates  are  escalating  rapidly  throughout  the  country. 

In  the  face  of  costly  and  complex  problems  and  dwindling  resources  at  all  levels 
of  government,  it  is  no  wonder  that  we  are  engaged  in  a  debate  over  the  future  of 
our  clean  water  program.  But,  as  this  debate  continues,  we  must  ask  ourselves  two 
critical  questions:  Axe  we  willing  to  turn  our  backs  on  a  clean  water  program  that 
has  achieved  so  much?,  and  are  we  willing  to  tell  our  citizens  that  there  is  no  need 
for  further  protection  or  progress?  AMSA's  answer  would  be  "Of  course  not."  We 
must,  instead,  maintain  the  progress  we  have  made  and  chart  a  future  course  that 
recognizes  both  the  contributions  made,  and  constraints  faced,  by  our  nation's  cities 
in  protecting  water  quality. 
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As  you  proceed  with  deliberation  on  Clean  Water  Act  reform,  AMSA  urges  you 
to  consider  the  following: 

The  Need  For  Continued  Federal  Funding  of  Our  National  Clean  Water  Program 

With  our  testimony  we  have  included  our  report  titled  The  Cost  of  Clean — 1994. 
This  report  documents  the  fact  that  our  water  pollution  control  needs,  as  a  Nation, 
are  considerable.  Emerging  needs  associatea  with  combined  sewer  overflows, 
stormwater  management,  nutrient  control,  and  nonpoint  source  control  will  clearly 
require  additional  funds. 

As  reported  in  The  Cost  of  Clean  the  capital  needs  from  1993-1998  for  99  AMSA 
member  agencies  totals  $32.4  billion.  This  number  represents  the  needs  of  just 
under  100  local  wastewater  treatment  agencies  for  the  near-term.  The  Environ- 
mental Protection  Agency's  1992  Needs  Survey  reported  $145.7  billion  in 
wastewater  construction  needs  which  includes  limitea  estimates  of  CSO  and 
stormwater  control  needs.  It  is  our  understanding  that  EPA  is  to  conduct  a  new  sur- 
vey during  1996. 

Operation  and  maintenance  (O&M)  expenses  traditionally  make  up  a  higher  per- 
centage of  a  local  agency's  budget  than  capital  costs  and  are  paid  for  totally  by  local 
communities.  Projected  operation  and  maintenance  expenses  for  1994  among 
AMSA's  members  will  total  $6.72  billion  annually.  Based  upon  past  surveys,  we  can 
project  that  O&M  expenses  will  double  every  8  years,  with  increases  between  9 
percent  and  11  percent  per  year.  AMSA's  projections  of  debt  service  and  operation 
and  maintenance  needs  for  the  1990-2010  period  indicate  that  high  costs  will  not 
diminish  in  the  future.  The  increasing  needs  reported  in  The  Cost  of  Clean  translate 
directly  into  increasing  burdens  for  local  ratepayers. 

AMSA  believes  that  the  Nation  must  address  both  its  short  and  long-term  infra- 
structure funding  needs,  and  the  need  for  resulting  economic  stimulus  and  growth. 
Reauthorization  of  the  Clean  Water  Act  within  the  104th  Congress  provides  an  ex- 
cellent opportunity  to  do  just  that. 

In  1994,  the  administration's  Clean  Water  Initiative  estimated  that  a  total  au- 
thorization of  $14.45  billion  is  necessary  to  fully  capitalize  the  SRF  program  and 
to  assure  that  the  program  fully  revolves  at  $2  billion  per  year.  As  a  Nation,  we 
need  continued  Federal  funding  to  both  fully  capitalize  the  State  revolving  loan  pro- 
grams and  bolster  our  efforts  through  grants. 

In  ensuring  continued  Federal  clean  water  funding,  we  also  urge  Congress  to  look 
at  alternative  ways  to  alleviate  the  burden  on  local  government.  In  our  view,  that 
worthy  goal  can  be  achieved  through  a  reauthorized  Clean  Water  Act  that  includes 
a  national  program  of  comprehensive  watershed  management.  While  watershed 
management  is  not  the  focus  of  this  particular  forum,  AMSA  looks  forward  to  pro- 
viding our  perspectives  on  this  important  issue  at  a  future  hearing.  AMSA  believes 
that  a  national  program  of  comprehensive  watershed  management  should  serve  as 
the  backbone  of  the  reauthorizea  Clean  Water  Act. 

Integration  of  Wet  Weather  Environmental  Response 

A  few  months  from  now,  in  February  1996,  AMSA's  4-day  Winter  Technical  Con- 
ference will  focus  solely  on  the  topic  of  "Wet  Weather  Flows  .  .  .  Integrating  Envi- 
ronmental Response  in  Urban  Watersheds."  Responding  effectively  to  the  challenges 
presented  by  combined  sewer  overflows  (CSOs),  sanitary  sewer  overflows  (SSOs) 
and  urban  stormwater  management  are  national  priorities,  well-deserving  of  the  at- 
tention you  have  afforded  them  in  the  context  of  this  hearing. 

Over  the  past  year  and  a  half,  the  Environmental  Protection  Agency  has  also  been 
focused  on  developing  solutions  to  urban  wet  weather  pollution  through  stakeholder 
policy  dialogs.  In  May,  the  Agency  chartered  the  Urban  Wet  Weather  Flows  Advi- 
sory Committee  to  acfvise  the  Office  of  Wastewater  Management  on  policy  develop- 
ment and  focus  on  integrating  existing  wet  weather  regulatory  programs  and  policy. 
This  effort  has  been  augmented  by  two  subcommittees,  the  Sanitary  Sewer  Overflow 
Subcommittee  and  the  Stormwater  Phase  II  Subcommittee,  to  provide  detailed  at- 
tention to  regulatory  and  policy  development  for  these  important  components  of 
EPA's  wet  weather  programs.  AMSA  has  been  active  on  each  of  these  committees 
and  continues  to  support  the  Agency's  efforts  in  integrating  controls  on  urban  wet 
weather  pollution. 

Each  of  these  issues — combined  sewer  overflows,  urban  stormwater  management, 
sanitary  sewer  overflows — represents  a  wet  weather  phenomena  that  intermittently 
effects  water  quality,  yet  our  Federal  Clean  Water  Act  does  not  coordinate  these 
programs  within  the  watershed  context,  nor  have  we  explored  the  establishment  of 
wet  weather  water  quality  standards  to  ensure  water  quality  goals  are  met  and 
scarce  resources  are  not  unnecessarily  spent.  As  you  consider  amendments  to  the 
Clean  Water  Act,  we  urge  you  to  include  provisions  which  allow  the  consideration 
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of  all  wet  weather  phenomena  in  an  integrated  fashion  and  establish  the  mechanism 
to  develop  wet  weather  water  quality  standards,  including  site  specific  standards. 

Codification  Of  EPA's  National  Combined  Sewer  Overflow  Control  Policy  Into  Law 

AMSA  was  a  key  stakeholder  in  the  2  years  of  regulatory  negotiations  that  re- 
sulted in  an  Administration-approved  National  Combined  Sewer  Overflow  Policy. 
The  Policy  allows  the  consideration  of  site-specific  conditions  and  affords  municipali- 
ties both  the  clear  direction  and  the  flexibility  they  have  long  needed.  These  key 
components  of  the  Policy  translate  into  significant  cost  savings  as  well  (from  $160 
billion  under  previous  proposals  to  $41  billion  long-term  investment  under  the  Pol- 
icy). 

As  the  guidance  documents  that  accompany  the  National  CSO  Policy  have  been 
drafted  and  communities  have  begun  implementation  efforts,  AMSA  has  engaged 
with  EPA  on  a  cooperative  agreement  to  identify  environmentally  sound  perform- 
ance measures  for  this  new  program.  This  effort  builds  on  both  the  spirit  and  the 
substance  of  the  new  policy,  and  represents  an  excellent  example  of  how  future  envi- 
ronmental policy  should  be  established.  In  the  coming  weeks  AMSA's  report  on  "Per- 
formance Measures  for  the  National  Combined 

Sewer  Overflow  Program"  will  be  published.  We  plan  extensive  outreach  to  CSO 
communities  nationwide,  and  hope  to  build  on  this  effort  with  future  initiatives. 

This  cooperative  effort  to  develop  a  reasonable  and  environmentally  sound  ap- 
proach to  the  difficult  and  costly  issue  of  CSO  control  has  allowed  for  the  develop- 
ment of  programs  to  address  this  pollution  source.  However,  the  CSO  policy  does 
not  reflect  regvilation  nor  actual  requirements  of  the  Clean  Water  Act,  but  instead 
provides  guidance  for  EPA's  regvilatory  program.  Litigation  regarding  CSO  require- 
ments and  the  statutory  deadline  applicable  to  those  requirements  remains  a  threat 
under  current  law.  AMSA  strongly  urges  Congress  to  codify  the  Policy  by  reference 
in  the  reauthorized  Clean  Water  Act. 

Managing  Urban  Stormwater 

An  integrated  environmental  response  to  the  wet  weather  issue  of  stormwater 
management  also  requires  the  attention  of  the  104th  Congress.  Our  national  pro- 
gram to  control  stormwater  is  clearly  in  need  of  reform.  AMSA  supports  amend- 
ments to  the  stormwater  management  provisions  of  the  Clean  Water  Act  to  build 
in  consideration  for  cost-effectiveness  and  viability  with  regard  to  program  imple- 
mentation. We  firmly  believe  that  this  can  be  done  without  compromising  environ- 
mental protection  and  have  initiated  discussions  with  the  broader  municipal  com- 
munity to  identify  specific  recommendations  for  a  reauthorized  national  stormwater 
program. 

A  reauthorized  stormwater  management  program  should  reflect  a  comprehensive 
national  strategy  to  ensure  that  municipalities  and  industries,  permitting  authorities, 
water  quality  standards  authorities  and  the  public  engage  in  a  comprehensive  and 
coordinated  planning  effort  to  achieve  cost-effective  stormwater  management  that  ul- 
timately meets  appropriate  health  and  environmental  objectives  and  requirements. 
Such  a  program  should  recognize  the  site-specific  nature  of  stormwater  and  its  im- 
pacts and  provide  the  necessary  flexibility  to  tailor  a  management  program  to  local 
situations.  Such  a  program  should: 

(1)  provide  qlear  guidance  for  stormwater  management  practices  that  would  be 
presumed  to  meet  water  quality  standards; 

(2)  provide  sufficient  flexibility  to  local  governments,  especially  financially  dis- 
advantaged communities,  to  consider  the  site-specific  nature  of  stormwater  and  to 
determine  the  most  cost-effective  means  of  reducing  pollutants  and  meeting  CWA 
objectives  and  requirements; 

(3)  allow  a  phased  approach  to  implementation  of  stormwater  controls; 

(4)  review  and  revise,  as  appropriate,  water  quality  standards  and  their  imple- 
mentation procedures  when  developing  stormwater  control  plans  to  reflect  the  site- 
specific  wet  weather  impacts  of  stormwater; 

(5)  incorporate  incentives  for  compliance;  and 

(6)  coordinate  the  development  and  implementation  of  a  stormwater  management 
program  with  comprehensive  watershed  management  efforts. 

We  welcome  the  opportunity  to  work  closely  with  you,  Mr.  Chairman,  the  mem- 
bers of  this  Committee  and  the  broader  municipal  community  to  reform  the 
stormwater  management  program  in  a  manner  that  is  both  responsive  to  the  con- 
straints faced  at  ail  levels  of  government  and  protective  of  the  environment. 

Along  with  our  national  programs  to  control  combined  sewer  overflows  and 
stormwater  discharges,  a  third  initiative  is  currently  underway  to  address  the  wet 
weather  issue  of  sanitary  sewer  overflows. 
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Crafting  Effective  Responses  To  Sanitary  Sewer  Overflow  Control 

On  July  1,  1994  AMSA  wrote  to  EPA  to  express  the  dissociation's  interest  in  re- 
sponding effectively  to  the  environmental  challenges  presented  by  sanitary  sewer 
overflows  (SSOs).  At  that  time,  AMSA  urged  the  Agency  to  initiate  a  policy  dialog, 
involving  relevant  stakeholders,  with  the  goal  of  developing  a  consistent  and  effec- 
tive national  approach  to  addressing  sanitary  sewer  overflows. 

In  our  correspondence  we  expressed  the  belief  that  the  path  we  take  should  be 
based  on  a  clear  understanding  of  the  nature  and  extent  of  the  problem,  including 
the  varied  circumstances  under  which  SSOs  occur.  The  dialog  we  envisioned  would 
take  a  broad  approach  to  evaluating  both  the  issues  and  options.  This  process  is 
now  underway. 

Within  the  context  of  the  dialog,  there  is  stakeholder  concurrence  on  two  critical 
issues:  1)  that  sanitary  sewer  overflows  in  dry  weather  circumstances  are  unaccept- 
able; and  2)  that  correction  of  wet  weather  overflows,  even  on  a  prioritized  basis, 
will  be  costly  and  cannot  be  completed  overnight. 

It  is  AMSA's  view  that  the  reauthorized  Clean  Water  Act  should  require  EPA  to 
develop  a  policy  framework  for  controlling  sanitary  sewer  overflows,  in  the  overall 
context  of  watershed  management,  within  2  years  of  enactment.  Under  such  a  policy, 
EPA  or  a  State  may  issue  a  permit  for  SSOs,  but  that  permit  must  include  a  sched- 
ule for  compliance  through  a  long-term  control  plan,  not  to  exceed  15  years.  Clari- 
fication should  also  be  provided  that  best  available  technology  (BAT)  can  be  less 
than  secondary  treatment. 

AMSA  believes  that  dischargers  should  initiate  (or  continue)  programs  to  identify, 
report,  prioritize  and  control  SSOs.  These  programs  should  be  tailored  to  the  charac- 
teristics, financial  resources,  needs,  and  water  quality  and  health  objectives  of  the 
specific  community.  They  should  consider  SSO  cnaracterization,  reporting,  site-spe- 
cific control  levels,  and  alternative  control  technologies.  In  any  case,  as  a  national 
SSO  policy  framework  is  developed,  wet  weather  SSOs  must  be  prioritized  and  con- 
trolled as  necessary  to  protect  public  health  and  water  quality. 

Perhaps  some  "real-life"  examples  of  how  national  policy  plays  out  at  the  local 
level  will  help  illustrate  AMSA's  testimony. 

NARRAGANSETT  BAY  WATER  QUALITY  MANAGEMENT  DISTRICT  COMMISSION, 
PROVIDENCE,  RHODE  ISLAND 

I  want  to  describe  our  experiences  specific  to  the  control  of  combined  sewer  over- 
flows— but  before  I  begin  I'd  like  to  share  our  Clean  Water  Act  success  story  with 
the  Committee. 

In  the  early  1980's,  my  agency  was  considered  the  second  worst  municipal  pollu- 
tion problem  in  New  England.  This  year,  as  a  result  of  the  dedicated  effort  of  many 
individuals — and  the  support  of  the  Clean  Water  Act's  Construction  Grants  Pro- 
gram— EPA  recognized  us  as  the  best  large  secondary  treatment  facility  in  the  en- 
tire country.  This  EPA  award  is  an  accomplishment  that  both  the  citizens  of  Rhode 
Island,  and  you  Mr.  Chairman,  can  be  proud  of 

The  Narragansett  Bay  Commission,  of  which  I  am  Executive  Director,  is  respon- 
sible for  the  State  of  Rhode  Island's  two  largest  wastewater  treatment  facilities  and 
approximately  87  combined  sewer  overflows  in  our  district.  We  serve  360,000  resi- 
dents in  10  communities.  Included  in  our  district  are  the  cities  of  Providence, 
Central  Falls,  and  Pawtucket,  which  have  combined  sewers  and  are  topical  older, 
urban  areas  of  the  northeast.  These  areas  are  beset  by  the  problems  of  inner  cities 
and  typified  by  populations  with  low  income  levels.  In  addition,  the  cities  have  dif- 
ficulty attracting  industry  and  face  escalating  costs  to  maintain  their  infrastructure. 
The  issue  before  us  with  regard  to  combined  sewer  overflows  is  one,  most  simply 
put,  of  cost. 

In  March  1993,  the  commission  completed  a  long-term  control  plan  for  the  abate- 
ment of  combined  sewer  overflows  within  the  district.  In  order  to  fully  control  these 
overflows  and  meet  water  quality  standards,  we  developed  a  program  of  storage  uti- 
lizing underground  tanks  and  deep  rock  tunnels.  Stored  flows  are  processed  at  our 
two  treatment  facilities.  The  estimated  cost  of  this  program  in  1995  dollars  is  ap- 
proximately $500  million,  with  an  estimated  construction  period  of  ten  to  20  years. 
It  is  not  inconceivable,  and  in  fact  highly  probable,  that  the  total  cost  for  this  project 
upon  completion,  will  be  much  greater  than  the  $500  million  estimate. 

I  would  like  to  put  this  CSO  problem  in  perspective.  Currently,  our  two 
wastewater  treatment  facilities  handle  dry  weather  flows  of  approximately  25  bil- 
lions gallons  per  year.  Over  the  past  10  years,  we  have  spent  approximately  $100 
million  to  rebuild  both  facilities  to  state-of-the-art  secondary  wastewater  treatment 
plants.  Much  of  the  funding  to  make  these  improvements  was  obtained  under  the 
Construction  Grants  Program  of  the  Clean  Water  Act,  a  program  which  has  since 
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been  eliminated.  The  estimated  volume  for  combined  sewer  overflows  within  the  dis- 
trict is  approximately  3  billion  gallons  a  year  or  about  13  percent  of  the  total  flow 
of  our  dry  weather  facilities.  Assuming  an  estimated  cost  of  $500  million  for  con- 
struction of  the  overflow  control  facilities,  the  capital  costs  to  treat  a  gallon  of  CSO 
flow  would  be  approximately  40  times  greater  than  for  our  dry  weather  flows.  This 
substantial  difference  demonstrates  that  we  are  reaching  the  point  of  diminishing 
returns  on  expenditures  of  dollars  for  pollution  control. 

The  impact  of  CSO  discharges  on  receiving  waters  and  their  use  designations 
must  also  be  considered.  Typically,  studies  have  found  that  the  most  prevalent  pol- 
lutants from  CSOs  are  floatables  and  bacteria.  For  receiving  waters,  the  sources  of 
most  other  pollutants,  such  as  toxics,  nutrients  and  conventional  pollutants  (like  bi- 
ological oxygen  demand  and  total  suspended  solids)  are  from  dry  weather  facilities 
or  loads  from  tributary  rivers. 

This  finding  was  substantiated  by  the  Narragansett  Bay  Project,  a  federally  fund- 
ed study  of  the  Narragansett  Bay  Estuary.  The  purpose  of  this  study  was  to  deter- 
mine the  best  course  of  action  to  prevent  and  control  pollution  to  Narragansett  Bay. 
The  conclusion  of  this  study  was  that  high  priority  should  be  given  to  those  areas 
where  new  development  was  affecting  already  clean  waters.  Rehabilitating  the  Prov- 
idence River  through  the  costly  control  of  combined  sewer  overflows  was  a  conten- 
tious issue,  but  one  that  was  recommended  as  part  of  the  plan,  primarily  because 
the  Clean  Water  Act  requires  restoration  of  waters  to  fishable/swimmable  uses.  We 
proceed  today  on  development  of  a  plan  that  will  attain  uses  of  fishable,  certainly 
shell-fishable,  in  the  Upper  Bay  to  meet  Rhode  Island's  current  water  quality  stand- 
ards. Our  concern  as  we  proceed  is  that  this  program  will  move  forward  without 
the  benefit  of  the  financial  support  of  the  Federal  Government. 

To  illustrate  the  experiences  of  my  colleague,  Buddy  Morgan,  General  Manager 
of  the  Water  Works  &  Sanitary  Sewer  Board  of  the  city  of  Montgomery,  Alabama, 
I  offer  this  overview  in  his  own  words. 

WATER  WORKS  &  SANITARY  SEWER  BOARD,  MONTGOMERY,  ALABAMA 

"I  have  personal  experience  in  dealing  with  wet  weather  discharges  from  my  col- 
lection system.  My  utility  operates  a  sanitary  collection  system  within  the  city  of 
Montgomery  and  surrounding  area  Montgomery  County  ana  three  wastewater  treat- 
ment systems.  As  with  most  collection  systems  that  have  experienced  numerous 
years  of  wear  and  tear,  rainwater  enters  the  system  through  infiltration  in  cracks 
in  pipes.  The  end  result  is  that  during  large  rainfall  events,  water  in  excess  of  the 
collection  system  capacity  enters  the  system  and  overflows,  generally  at  manholes, 
several  times  a  year. 

"We  have  made  extensive  efforts  to  evaluate  and  remediate  the  problem  area  and 
develop  an  on-going  evaJuation  and  maintenance  program  to  address  the  problem. 
We  have  ongoing  a  $25  million  dollar  expansion  of  our  Catoma  Creek  Water  Pollu- 
tion Control  Plant  to  assist  in  addressing  this  problem.  However,  we  have  identified 
capital  projects  requiring  at  least  an  additional  $50  million  dollars  to  address  SSOs 
from  the  collection  system.  This  large  capital  expenditure  for  our  system  has  caused 
us  and  the  Alabama  Department  of  Environmental  Management,  which  we  call 
ADEM,  to  step  back  and  ask  the  question.  What  are  the  actual  water  quality  im- 
pacts of  these  overflows? 

"We  have  conducted  a  water  quality  evaluation  within  the  watershed  receiving 
these  overflows  and  determined  the  water  quality  impact  of  the  SSOs  is  insignifi- 
cant when  compared  to  other  major  sources  of  pollution.  These  sources  include 
urban  stormwater  discharges  within  the  city  and  developing  area  of  the  county,  and 
agricultural  runoff".  We  are  now  in  the  miadle  of  a  comprenensive  watershed  plan- 
mng  effort  in  conjunction  with  psirticipants  from  a  wide  variety  of  interest  groups 
to  more  fully  evaluate  the  watershed  and  develop  a  comprehensive  plan  to  improve 
Catoma  Creek.  This  is  the  type  of  effort  that  is  reauired  to  achieve  the  goals  of  the 
Clean  Water  Act  and,  in  many  cases,  this  type  oi  effort  is  hindered  by  out-dated 
regulatory  approaches  that  are  targeted  only  to  specific  pollution  sources,  such  as 
SSOs,  and  not  comprehensive  evaluations  of  impacts." 

Privatization  of  Publicly-Owned  Treatment  Works 

Privatization  of  public  services  and  infrastructure  is  garnering  much  interest  na- 
tionwide as  all  levels  of  government  struggle  to  cope  with  increasing  funding  con- 
straints. Last  week,  AMSA  convened  a  special  meeting  to  discuss  member  experi- 
ences with  privatization  efforts,  determine  the  ramification  of  the  trend  on  our  in- 
dustry, and  identify  appropriate  roles  for  the  Association  in  support  of  our  members. 
Over  35  municipalities  from  across  the  Nation  were  represented  and  considerable 
diversity  of  opinion  existed,  with  a  collective  desire  for  more  information  about  the 
benefits  and  drawbacks  of  privatization.  There  is  great  concern  among  our  industry 
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that  the  financial  "bottom  line"  could  take  precedence  over  the  environment  and  a 
well  managed  public  utility.  While  the  cost  of  services  is  certainly  a  factor  in  devel- 
oping our  programs,  protection  of  human  health  and  the  environment  are  clearly 
our  primary  mandates.  In  the  coming  weeks,  AMSA  will  develop  a  strategy  to  allow 
both  the  Association  and  its  individual  member  agencies  to  effectively  respond  to 
the  challenges  and  opportunities  presented  in  this  context. 

Mr.  Chairman,  we  concur  that  the  issues  you  have  identified  for  consideration 
today  are  well-deserving  of  congressional  action  and  should  be  included  in  legisla- 
tion reauthorizing  the  Clean  Water  Act.  AMSA  has  also  identified  several  other  is- 
sues that,  if  appropriately  addressed,  will  greatly  improve  our  ability  to  implement 
the  protections  contained  in  the  Act.  We  believe  that  the  opportunity  to  make  the 
Act  more  flexible  and  cost-effective  is  available  and  should  be  pursued.  AMSA's  list 
of  identified  issues  includes  but  is  not  limited  to  the  following  priorities: 

•  the  need  for  strengthened  nonpoint  source  controls; 

•  acknowledgment  of  unique  ecosystems  and  site-specific  conditions  by  requiring 
that  water  quality  standards  for  effluent  and  stormwater  discharges  in  aria 
ecosystems  be  designed  to  protect  existing  ecosystems  and  achieve  net  environ- 
mental benefit;  and 

•  ensure  the  protection  of  coastal  waters  through  the  application  of  site-specific, 
water  quality -based  criteria; 

•  clarification  of  the  appropriate  uses  of  biological  monitoring  for  publicly  owned 
treatment  works  and  stormwater  management  agencies;  and 

•  ensure  the  development  of  sound  regulatory  policy  through  the  application  of 
sound  science  and  risk  assessment. 

We  urge  congressional  action  on  theses  priorities  through  the  reauthorization  of 
the  Clean  Water  Act. 

Lastly,  as  you  work  to  reauthorize  the  Clean  Water  Act,  we  would  like  to  ask  each 
of  you  to  be  cognizant  of  the  fact  that  publicly  owned  treatment  works  are  subject 
to  numerous  other  environmental  statutes  as  well.  To  comply  with  requirements  of 
the  Clean  Air  Act,  AMSA  is  currently  working  with  EPA  to  develop  a  maximum 
achievable  control  technology  (MACT)  for  air  emissions  from  POTWs.  We  face  sev- 
eral municipal  liability  issues  in  the  context  of  Superfund  legislation,  and  interstate 
transport  legislation  has,  more  than  once,  threatened  to  restrict  the  reuse  of  the  val- 
uable natural  resource  known  as  biosolids.  The  Endangered  Species  Act  and  the 
Safe  Drinking  Water  Act  also  impact  our  operations.  The  challenges  we  face — as  we 
provide  a  vital  public  service — are  numerous  and  the  constraints  many.  We  ask  that 
you  work  closely  with  us  as  each  of  these  initiatives  is  considered  in  the  104th  Con- 
gress. 

We  appreciate  this  opportunity  to  share  the  benefit  of  AMSA's  technical  and  envi- 
ronmental policy  expertise.  AMSA  commends  you  for  your  leadership  and  looks  for- 
ward to  working  with  all  members  of  the  Environment  &  Public  Works  Committee 
as  deliberations  on  Clean  Water  Act  reauthorization  proceed.  We  urge  you  to  move 
swiftly  to  reauthorize  this  important  environmental  statute  early  next  year.  This  con- 
cludes my  testimony.  I  would  be  happy  to  respond  to  any  questions  you  may  have. 

Included  with  AMSA's  Testimony: 

•  AMSA  Membership 

•  The  Cost  of  Clean— 1994  &  AMSA  Service  Charge  Index— The  Cost  of  Clean  re- 
lates municipal  funding  needs  to  regulatory  requirements.  The  Service  Charge 
Index  chronicles  service  charge  increases  and  compares  them  to  increases  in  the 
consumer  price  index  over  the  past  9  years. 

•  The  AMSA  Financial  Survey — The  AMSA  Financial  Survey  analyzed  the  re- 
sponses of  AMSA  members  to  questions  regarding  users  charges,  the  percentage 
of  funds  allocated  to  operations  and  maintenance,  the  level  of  debt  service  that 
POTWs  have  and  the  changing  financial  needs  of  POTWs  from  year  to  year. 

•  Approaches  to  Combined  Sewer  Overflow  Control:  A  CSO  Assessment  Report — 
To  demonstrate  the  many  ways  in  which  CSOs  may  be  effectively  controlled, 
AMSA  published  Approaches  to  Combined  Sewer  Overflow  Control:  A  CSO  As- 
sessment Report.  The  Report,  which  profiles  CSO  control  programs  at  21  AMSA 
member  agencies,  provides  critical  information  on  each  of  the  profiled  programs 
and  serves  as  an  important  technology  transfer  tool  to  guide  municipalities  in- 
volved in  startup  CSO  control  programs. 


97 


amsa 


4AtSil  Member  Agencies 


Preitdenl 
Jon  I  Otion 
Rock  River  Wt 


Vice  President 

Edward  O  Wogrwf 

New  YorV  City  Deportmenr  of 

ieoivrer 
RoberfW  H:(e 


MicMeM  Pl6 

Son  FronciKO  DeporHnenf  of 

Public  V^iiy  CA 


GuK  Coast  V\* 
Aufhofify.  TX 


Chodei  W  Carry 
Sontlolion  Districts  of 
Los  Angeles  County,  CA 

Gordon  Gorr»er 

Louisville  &  JeHe*Ton  County 

Metropoi.ton  Sewet  District,  IC 


Roberts  Hollared 
Oceon  County  L*tilili 
Authority,  Hi 


Cetil  Lue  Hir*g 

Metropolitan  VNfater  Recbmation 

Oufrict  of  Greofer  Chicogo.  H 


MKhod  McVkfeeny 
Hillsbofough  County  Public 
IJtilihei  Departmeni   FL 


Jornes  M   Torpy 
Metropoliton  Government  o( 
NosKville  &  Dovidion  County,  TN 


Jefferson  County  Commission,  AL 

Ciiy  of  Montgomery,  AL 
Anchorage  Water  &  Wastewater 

Utilities,  AK 
City  of  Mesa,  A2 
City  of  Phoenix,  AZ 
Pima  County  Wastewater 

Management,  AZ 
City  of  Little  Rock  Wastewater 

Utility,  AR 
Pine  Bluff  Wastewater 

Utility,  AR 
County  Sanitation  Districts  of 

Orange  County,  CA 
Union  Sanitary  District,  CA 
City  of  Los  Angeles,  CA 
Central  Contra  Cosu  Sanitary 

District,  CA 
East  Bay  Municipal  Utility 

Distrin,  CA 
Encina  Wastewater  Authority,  CA 
City  of  Riverside,  CA 
Sacramento  Department  of 

Public  Works,  CA 
San  Bernardino  Municipal  Water 

Department,  CA 
San  Diego  Metropolitan 

Wastewater  Depanment,  CA 
San  Francisco  Clean  Water 

Enterprise,  CA 
Eastern  Municipal  Water 

Distria,  CA 
City  of  San  Jose,  CA 
South  East  Regional  Reclamation 

Authority,  CA 
City  of  Stockton,  CA 
County  Sanitation  Disincu  of 

Los  Angeles  County,  CA 
City  of  Colorado  Springs,  CO 
Metropolitan  Wastewater 

Reclamation  Distria,  CO 
The  Meuopolitan  Drnnn 

(Hartford  County),  CT 
Distria  of  Columbia  Department 

of  Public  Works,  DC 
City  of  Boca  Raton  Public  Utilities 

Department,  FL 
City  of  Hollywood,  FL 
City  of  Jacksonville,  FL 
City  of  St.  Petersburg,  FL 
Orange  County  Public  Utilities,  FL 
City  of  Orlando,  FL 
Escambia  County  Utilities 

Authority,  FL 
Broward  County  Office  of 

Environmental  Services.  FL 
Miami-Dade  Water  &  Sewer 

Authority  Department,  FL 


Hillsborough  County  Public 
Utilities  Department,  FL 

Pinellas  County,  FL 

City  of  Tampa,  FL 

Sarasota  County  Utilities 
Depanment,  FL 

City  of  AUanu  -  DWPC.  GA 
Columbus  Water  Works.  GA 
Gwinnett  County  Department  of 

Public  Utilities,  GA 
Honolulu  Department  of 

Public  Works,  HI 
City  of  Boise,  ID 
Bloomington  &  Normal  Water 

Reclamation  Distria,  IL 
Fox  River  Water  Reclamation 

Distria,  IL 

Greater  Peoria  Sanitary  Distria,  IL 
Metropolitan  Water  Reclamation 

Distria  of  Greater  Chicago,  IL 
North  Shore  Sanitary  Distna,  IL 
Rock  River  Water  Reclamation 

Distria,  IL 
Springfield  Metro  Sanitary 

District,  IL 
Urbana  Sc  Champaign  Sannary 

Distria,  E- 
The  City  of  Indianapolis,  IN 
City  of  Des  Moines 

PubUc  Works.  lA 
Johnson  County  Unified 

Wastewater  Distncu,  KS 
City  of  Wichita,  KS 
Louisville  &  Jefferson  County 

Metropolitan  Sewer  Distria,  KY 
Sanitation  Distria  No.  1  of  Campb^ 

&  Kenton  Counties,  KY 
Sewerage  &  Water  Board 

of  New  Orleans,  LA 
Anne  Arundel  County  Department 

of  Utilities,  MD 
Baltimore  Department  of 

Public  Works,  MD 
Washington  Suburban  Sanitary 

Commission,  MD 
Lynn  Water  and  Sewer 

Commission,  MA 
Massachusetts  Water  Resources 

Authority,  MA 
Upper  Blackstone  Water  Pollution 

Abatement  Distria,  MA 
South  Essex  Sewerage  Distria,  MA 
County  of  Wayne,  MI 
Detroit  Water  &  Sewerage 

Department,  MI 
City  of  Flint  -  Water  Pollution 

Control  Facilities,  MI 
City  of  Grand  Rapids,  MI 


Association  of 
Metropolitan 
Sewerage  Agencies 

Kalamazoo  Department  of 

Public  Utilities,  MI 
Western  Lake  Superior 

Sanitary  District,  MN 
Metropolitan  Waste  Control 

Commission,  MN 
Independence  Water  Pollution 

Control  Department,  MO 
Little  Blue  Valley  Sewer 

Distria,  MO 
City  of  Kansas  City,  MO 
Metropolitan  St.  Louis  Sewer 

Distria,  MO 
Omaha  Public  Works 

Department,  NE 
Truckee  Meadows  Water 

Reclamation  Facility,  NV 
Nashua  Wastewater  Treatment 

Facility,  NH 
Atlantic  County  Utilities 

Authority,  NJ 
The  Ocean  County  Utilities 

Authority,  NJ 
Joint  Meeting  of  Essex  &  Union 

Counties,  NJ 
The  Jersey  City  Sewerage 

Authority.  NJ 
Bergen  County  Utilities 

Authority,  NJ 
Passaic  Vidley  Sewerage 

Commissioners,  NJ 
Rahway  Valley  Sewerage 

Authority,  NJ 
Middlesex  County  Utilities 

Authority,  NJ 
City  of  Albuquerque,  NM 
Albany  County  Sewer  District,  NY 
New  York  City  Department  of 

Environmental  Protection,  NY 
Nassau  Coimty  Department  of 

Public  Works,  NY 
County  of  Monroe,  NY 
Onondaga  County  Department  of 

Drainage  &  Sanitation,  NY 
Ralei^  Public  Utilities 

Department,  NC 
City  of  Akron,  OH 

KXX)  Conneaicul  Avenue  \' 

Suite  4)0 

WtLshington.  DC  2(H)3<vS502 

202.8.^5AMSA 

202,833  465"  FAX 


^sov'iwk:  ® 


98 


Mctropoliiin  Sewer  Disina  of 

Greaier  Cincinnati,  OH 
Nonheist  Obio  Regionil 

Sewer  Dm  net,  OH 
Columbus  Diviiion  o(  Sewerage 

Ic  Drainage,  OH 
City  or  Dayton.  OH 
Toledo  Department  of  Public 

Utaiues,  OH 
OkJahoma  City  Water  and 

Wastewater  Department.  OK 
The  City  of  Tulsa  Public  Works 

Departinent,  OK 
Depanment  of  Utilities  Clackamas 
County,  OR 
City  of  Eugene,  OR 
Unified  Sewerage  Agency  of 

Washmgion  County.  OR 
City  of  Portland,  OR 
City  of  Salem.  OR 
The  Hamsburg  Authority.  PA 
City  of  Phladelphu  Water 

Department.  PA 
Allegheny  County  Sanitary 

Authority.  PA 
Delaware  County  Regional  Water 

Quality  Control  Authority.  PA 
Puerto  Rico  Aquedun  and  Sewer 

Authority,  PR 
Narraganseli  Bay  Water  Quality 

Management  Distna 

Commission.  Rl 
Charieston  Commissioners  of 

Public  Works,  SC 
Western  Carolina  Regional 

Sewer  Authority,  SC 

Spananburg  Sanitary  Sewer 
Disina,  SC 

City  of  Chattanooga,  TN 

Knoxville  UtUiiio  Board.  TN 

Memphis  Division  of 
Public  Works.  TN 

Metropolitan  Govenimcnt  of 
Nashville  &  Davidson 
County.  TN 

Trmity  Rjver  Authonty 
of  Texas.  TX 

City  of  Austm  Water 
ic  Wastewater  Utility.  TX 

City  of  Corpus  Chnsu.  TX 

Dallas  Waer  Utlkies  Depanment,  TX 

El  Paso  Water  UtOiues.  TX 

Fort  Worth  Water  Depi 

Gulf  Coast  Waste  Disposal 
Authonty.  TX 

City  of  Houston,  TX 

City  of  San  Antonio,  TX 

City  of  Garland,  TX 


Nonh  Texas  Municipal 

Waier  Disinci.  TX 
Central  Valley  Water  Reclamation 

Facility,  UT 

Salt  Lake  City  Public  Uuliues.  UT 
Alexandru  Sanitation  Authority.  VA 
Arlington  Crniniy  Depanmenl  of 

Environmenial  Services,  VA 
Chesterfield  County,  VA 
Fairfax  County  Integrated  Sewer 

System,  VA 
Hennco  County,  VA 
City  of  Richmond.  VA 
Hainpton  Roads  Sanitauon 

Distna.  VA 
Prmce  William  County  Service 

Authority.  VA 
Upper  Occoquan  Sewage 

Authonty.  VA 
City  of  Everen  Public  Works 

Department,  WA 
King  County  Department  of 

Metropolitan  Services,  WA 
Tacoma  Public  Worb 

Department,  WA 
Green  Bay  Metropolitan  Sewerage 

District,  Wl 
Madison  Metropolitan  Sewerage 

District,  WI 
Milwaukee  Metropolitan  Sewerage 

Distna,  Wl 
Racme  Wastewater  Utility.  WI 

A*so€late 
M0mb9rs 

City  of  Thousand  Oaks  Utilities 

Department.  CA 
Collier  County  Utiiues 
Division.  FL 
Downers  Grove  Sanitary 

Distrtct,  n. 
American  Bottoms  Regional 
Wastewater  Treatment 
Facility,  IL 
Boston  Water  Jc  Sewer 
Commission,  MA 
Ewmg-Lawrence  Sewerage 

Authonty,  N] 
City  of  Corvallis  ■  Public  Works 

Department.  OR 
City  of  Gresham.  OR 
Oak  Lodge  Sanitary  District.  OR 
Hopewell  Regional  Wastewater 

Facdity.  VA 
City  of  Lynchburg,  VA 


Substrlbert 

ADS  Environmental  Services.  Inc. 

Ag  Tech  Pacific 

Air  Products  and  Chemicals.  Inc 

Black  SC  Veaich 

Brown  8c  CaldwcU 

Buchart-Hom,  Inc. 

Burgess  Jc  Niple.  Ltd. 

Bums  Ic  McDonnell  Engmeenng 

Company.  Inc. 
CH2MHill 

Camp  Dresser  8c  McKee.  Inc. 
CImton  Bogen  Associates 
Consoer.  Townsend  8C  Associates 
Dvu-ka  8c  BanGucci 

Consulting  Engineen 
EMA,  Inc. 

Gannett  Fleming,  Inc. 
Greeley  8C  Hansen 
HDR  Engineering,  Inc. 
Hanifin  Assocutes.  Inc. 
Hazen  5c  Sawyer.  P.O. 
Hinshon  Environmental 

Consulting.  Inc. 
InsituformTechnologies,  Inc. 
John  Carollo  Engineers 
Jones  8C  Henry  Engineers.  Inc. 
Jordan,  Jones  8C  Goulding,  Inc. 
Killam  Associates 
Komline-Sanderson 

Engineering  Corporation 
Larry  Walker  Assocutes.  Inc. 
Malcolm  Pimie.  Inc. 
McDonald  ic  Company 

Securities.  Inc. 

Metcalf  8c  Eddy,  Inc. 

Montgomery  Watson 

N-Viro  International  Corporation 

Parsons  Engineering  Science.  Inc. 

Post.  Buckley.  Schuh  8c 

Jenugan.  Inc. 

Environmental  Control  Dept. 

Roy  F.  Weston 

Rust  Environment 
8c  Infrastructure 

Safcty-Kleen  Corporation 

Squire,  Sanders  8c  Dempsy 

Svertlnip  Civil.  Inc. 

Wheelabrator  Clean  Water  Systems 
Bio  Gro  Division 

Woolpen 
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Prepared  Statement  of  Paul  Marchetti,  PRESiDE>rr,  Council  of 
Infrastructure  Financing  Authorities  (CIFA) 

Mr.  Chairman,  I  am  Paul  Marchetti,  Executive  Director  of  the  Pennsylvania  In- 
frastructure Investment  Authority  (PENNVEST)  and  President  of  the  Council  of  In- 
frastructure Financing  Authorities  (CIFA).  It  is  in  that  latter  capacity  that  I  am 
here  to  testify  today.  The  Council  of  Infrastructure  Financing  Authorities  is  a  na- 
tional organization  composed  mainly  of  State  financing  agencies  and  authorities, 
most  of  whom  administer  the  financial  component  of  the  State  Revolving  Loan 
Funds  for  wastewater  treatment.  As  managers  of  these  State  environmental  financ- 
ing programs  I  want  to  share  two  points  with  this  Committee: 

One;  by  creating  the  revolving  loan  fund  mechanism  in  1987,  Congress 
demonstrated  vision  in  its  commitment  to  a  financing  innovation.  The  SRFs 
are  a  unique  success  story  with  active  loan  funds  operating  in  every  State 
and  Puerto  Rico,  making  over  3,272  construction  loans. 
Two;  by  its  consistent  failure  to  reauthorize  the  Title  VI  provisions  of  the 
Clean  Water  Act,  Congress  is  damaging  this  program,  sending  strong  sig- 
nals of  uncertainty  to  the  States  and  the  localities  as  to  the  future  of  the 
program  and  its  continuity. 

Uncertainty  prevails  in  the  program.  States  are  unsure  about  the  future  depend- 
ability of  Federal  funding  and  now  long  and  to  what  extent  the  Federal  Government 
will  continue  to  be  a  partner  in  this  environmental  financing  effort.  Communities 
are  also  uncertain  about  the  future  direction  of  the  program  and  its  implications  for 
low-cost  project  financing.  As  a  consequence,  projects  are  being  delayed,  funds  are 
tied-up  and  water  quality  suffers.  I  will  provide  some  examples  of  this  later  in  my 
statement. 

While  we  have  been  fortunate  in  the  past  3  years  that  the  Appropriating  Commit- 
tees have  acted  even  in  the  absence  of  authorization,  there  are  downsides  to  depend- 
ing exclusively  on  the  generosity  of  the  appropriators.  Last  year  close  to  one  billion 
dollars  of  money  that  would  have  gone  to  the  SRF  for  allocation  to  all  of  the  State 
SRFs  was  diverted  into  earmarked  project  grants.  This  year,  as  you  well  know,  the 
entire  appropriation  is  in  doubt.  Funding  becomes  hostage  to  reauthorization  and 
when  Congress  fails  to  act,  funds  are  lost,  as  was  the  case  with  the  major  rescission 
early  this  year  in  the  water  infrastructure  account. 

THE  SRFS;  a  public  FINANCE  SUCCESS  STORY 

Let  me  dwell  first  on  the  more  positive  side  of  my  testimony.  Congress  can  take 
justifiable  pride  in  the  progress  and  performance  of  the  venture  it  initiated  in  1987, 
with  the  creation  of  the  SRF  approach  to  clean  water  funding.  In  the  area  of  Federal 
financing  assistance,  the  SRF  program  is  truly  unique  and  highly  successful.  Since 
its  inception,  over  3,272  construction  loans  have  been  made  for  a  total  of  more  than 
$14.6  billion.  1 

Federal  capital  grants  for  the  State  loan  funds  exceed  $10  billion,  with  an  addi- 
tional $1  billion  added  from  conversion  of  Federal  grant  funds  to  the  State  loan 
funds.  States  have  matched  this  seed  money  with  approximately  $2.4  billion  of  their 
own  funds,  and  by  leveraging,  have  added  an  additional  $5.4  billion  of  bond  pro- 
ceeds, creating  a  total  lending  pool  of  approximately  $18.9  billion.  Consequently, 
through  State  match  and  fund  leveraging,  the  Federal  dollar  contribution  has  been 
almost  doubled. 

The  capacity  to  leverage  the  funds  through  debt  issuance  in  the  municipal  bond 
market  is  a  unique  feature  of  the  SRFs.  Nearly  one-half  of  the  States  are  leveraging 
their  funds,  some  at  ratios  as  high  as  4:1,  which  as  the  above  figures  indicate,  sub- 
stantially increases  the  pool  of  Tending  funds.  According  to  survey  results.  States 
now  have  plans  underway  to  leverage  their  funds  by  almost  $2  billion  in  the  next 
several  months.  In  addition,  several  States,  my  own  included,  do  not  leverage  the 
capital  grant  funds  but  do  leverage  other  State  loan  funds  to  enhance  their  water 
quality  project  lending  capabilities.  In  Pennsylvania  we  have  pledged  the  repay- 
ments fi-om  423  loans,  representing  over  $830  million  in  State-originated  financing, 
to  repay  PENNVEST  revenue  bonds.  To  date,  we  have  issued  $227.5  million  of  sucn 
bonds. 

Additionally,  loan  repayments  are  beginning  to  flow  back  into  the  funds,  dem- 
onstrating the  strength  of  the  SRFs  to  meet  future  financing  needs.  Thus  far  more 


^The  source  of  all  SRF  related  data  is  an  Annual  Survey  conducted  for  CIFA  by  the  Ohio 
Water  Development  Authority.  The  recent  survey  data  covers  the  period  from  July  1,  1994.  to 
June  30,  1995. 


100 

than  $1.1  billion  has  been  returned  to  the  State  funds  from  investment  earnings 
and  loan  repayments  and  these  earnings  are  beginning  to  accelerate.  In  the  last 
year  payments  on  principal  and  interest  totaled  $723  million  and  should  exceed  one 
billion  dollars  this  year.  Testifying  to  the  financial  soundness  of  this  loan  program, 
I  am  pleased  to  report,  that  out  of  more  than  3,000  loans,  there  has  not  been  one 
delinquency  in  loan  repayment  thus  far;  a  repajonent  record  conservative  commer- 
cial lenders  would  envy. 

I  would  also  point  out  that  the  preferred  terms  of  these  loans  will  save  commu- 
nities billions  of  dollars  in  interest  payments.  SRF  interest  rates  range  from  0  to 
5.6  percent,  but  most  are  in  the  range  of  2.5  to  3.5  percent  and  all  are  at  below 
market  rates.  In  the  past  few  months  20-year  General  Obligation  Bond  have  sold 
at  about  6.25  percent.  An  SRF  loan  for  $50  million  at  3.25  percent,  or  300  basis 
points  below  the  market  rate,  will  save  the  borrower  $19.6  million  over  the  20-year 
period  of  the  loan.  Not  an  insubstantial  savings. 

In  addition  to  the  financial  data  on  the  SRFs,  the  Committee  may  be  interested 
in  learning  of  some  of  the  programmatic  progress  that  the  SRFs  have  achieved  in 
clean  water  funding.  SRF's  have  been  responsive  to  both  urban  and  rural  financing 
needs.  Records  indicate  that  around  31  percent  of  the  loans  have  been  made  to  com- 
munities under  3000  in  population,  while  about  40  percent  of  the  loans  have  gone 
to  cities  with  over  100,000  residence.  Loans  are  also  being  made  to  meet  other  water 
quality  related  problems  such  as  storm  water  and  combined  sewer  controls  and 
nonpoint  source  pollution,  with  approximately  11  percent  of  the  lending,  thus  far, 
for  those  purposes.  Lending  for  nonpoint  source  control  projects  is  on  the  increase, 
with  a  number  of  States  initiating  innovative  approaches  to  remedying  such  water 
pollution  problems  as  agricultural  and  ex-urban  runoff,  septic  system  correction, 
and  groundwater  contamination.  Loans  for  nonpoint  source  control  problems,  how- 
ever, can  be  difficult  and  time  consuming  to  put  together  and,  in  any  event,  can  re- 
quire a  different  approach  to  credit  analysis  since  you  are  often  dealing  with  indi- 
vidual rather  than  community  borrowers.  For  these  reasons,  the  bulk  of  the  SRF 
lending  will  continue  to  be  for  the  more  traditional  municipal  water  pollution  con- 
trol and  treatment  projects.  But,  as  the  Committee  knows,  the  need  for  financing 
in  this  area  is  enormous. 

NEED  FOR  DECISIVE  CONGRESSIONAL  ACTION 

Now,  let  me  turn  to  the  less  positive  side  of  my  statement.  The  failure  of  the  Con- 
gress to  provide  definitive  direction  in  the  area  of  project  financing  is  causing  confu- 
sion and  delay  at  the  State  and  local  level.  Because  of  uncertainties  about  the  future 
Federal  role  and  the  long-term  continuity  of  the  program,  projects  are  being  de- 
layed, costs  are  accelerating,  and  water  quality  is  suffering.  Let  me  give  you  some 
examples  from  my  own  State. 

A  number  of  communities  across  the  Commonwealth  for  whom  PENNVEST  has 
approved  funding  are  delaying  accepting  our  offer  pending  the  possibility  of  reau- 
thorization of  the  Clean  Water  Act.  These  are  communities  with  projects  that  are 
quite  expensive  relative  to  the  users'  ability  to  pay  for  them,  and  would  benefit  from 
tne  extended  loan  terms  that  have  been  contained  in  prior  legislative  proposals  for 
"hardship  communities".  Knowing  that  reauthorization  may  allow  us  to  offer  longer 
loan  terms,  these  communities  are  waiting  to  see  if  this  will  happen  before  finaliz- 
ing any  agreement  with  us  under  current  terms. 

One  such  community  is  Burrell  Township,  a  community  of  approximately  3,000 
people  in  Indiana  County.  PENNVEST  approved  a  $3  million  loan  for  them  last 
March,  but  the  local  sewer  authority  does  not  want  to  accept  it  on  the  chance  that 
they  could  get  a  30-year  loan  if  reauthorization  would  allow  us  to  offer  it  (under 
our  normal  affordability  analysis,  they  would  qualify  for  such  an  extension).  Simi- 
larly, the  Jackson-East  Taylor  Sewer  Authority,  which  serves  1,600  customers  in 
CamJaria  County,  also  has  a  loan  offer  outstanding  with  us  since  last  March,  for  the 
same  reason.  In  that  case,  over  $10  million  in  SRF  funds  is  tied  up.  A  third  example 
is  Bessemer  Borough  in  Lawrence  County,  where  we  have  had  almost  $7  million  in 
funding  tied  up  since  March  1993.  This  community  of  1,600  people  (fewer  than  700 
customers)  simply  cannot  afford  to  pay  for  this  project  without  a  30-year  loan  term. 

There  are  other  instances  of  this  across  the  Commonwealth.  A  fair  estimate  is 
that  approximately  20  projects,  representing  more  than  $60  million  in  actual  and 
potential  loan  officers,  have  been  put  on  hold  due  to  this  one  issue.  In  the  mean- 
time, we  have  funds  tied  up  in  projects  that  are  not  proceeding  while  others  who 
could  use  these  funds  go  without.  While  we  wait  to  see  what  will  happen  in  Wash- 
ington, the  environmental  problems  that  require  correction  continue  and  the  costs 
of  each  project  escalate  with  time.  The  saddest  irony  of  this  last  point  is  that  it  is 
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the  poorest  communities  who  are  waiting,  hoping  for  a  better  deal,  and  who  can 
least  afford  to  pay  the  higher  construction  costs  that  delay  will  bring. 

Another  source  of  confusion  that  is  making  program  admini'stration  difficult  in 
many  States  is  the  uncertainty  over  the  future  application  of  equivalency  reqviire- 
ments  to  SRF  projects.  These  requirements  were  suspended  in  October  1994  when 
the  original  program  authorization  expired.  No  one  knows  whether  any  of  these  re- 
quirements will  be  reinstituted  in  the  event  the  Act  is  reauthorized.  Some  States 
have  responded  by  lifting  these  requirements  for  projects  funded  since  October  1994, 
while  others  have  taken  a  more  cautious  approach,  electing  to  keep  the  require- 
ments in  place  until  the  issue  is  resolved  one  way  or  the  other.  The  result  is  that 
project  planning  and  financing  is  inconsistent  across  States  and  uncertain  within 
States. 

For  both  of  these  reasons,  as  well  as  other.  States  need  a  decision  from  Washing- 
ton on  the  future  course  of  this  program. 

Finally,  since  the  Committee  has  indicated  interest  in  hearing  views  on  the  avail- 
ability and  advisability  of  more  private  sector  participation  in  this  area  of  public 
project  financing,  I  can  advise  that  CIFA  supports  removing  limitations  on  the  ac- 
cess of  the  private  sector  to  SRF  lending  capital,  so  long  as  the  facility  to  be  fi- 
nanced serves  the  public  service  area  and  is  subject  to  regulation  by  a  public  utility 
commission. 

This  concludes  my  prepared  statement.  I  appreciate  this  opportunity  to  testify  and 
will  be  pleased  to  answer  any  questions  the  Committee  might  have. 


Prepared  Statement  of  Jessica  C.  Landman,  Senior  Attorney,  Natural 
Resources  Defense  Council,  Inc. 

I.  introduction 

Thank  you  for  the  opportunity  to  testify  on  behalf  of  the  Natural  Resources  De- 
fense Council  (NRDC)  ^  regarding  the  Clean  Water  Act  (CWA)  and  the  role  of  mu- 
nicipalities in  addressing  America's  water  quality  concerns.  While  much  progress 
has  been  made  in  the  years  since  the  1972  CWA  became  law,  a  great  deal  more 
work  remains.  Forty  percent  of  America's  waters  still  are  not  safe  for  fishing  and 
swimming.  Sources  of  pollution  that  fall  within  the  responsibility  of  municipalities — 
sewage  treatment  plants  and  urban  stormwater — rank  first,  second  or  third  as  the 
most  important  sources  of  impairment  in  estuaries,  rivers  and  lakes,  as  depicted  in 
the  following  chart  drawn  from  the  States'  own  submissions  to  EPA: 


Rank 

Rivers 

Lakes 

Estuaries 

1  

2  

3 

4  

5  

Agriculture 

Municipal  Point  Sources 
Urban  Runoff/Storm  Sewers 
Resource  Extraction 
Industrial  Point  Sources 

Agriculture 

Urban  Runoff/Storm  Sewers 
Hydrologic/Habitat  Modification 
Municipal  Point  Sources 
Onsite  Wastewater  Disposal 

Municipal  Point  Sources 

Urban  Runoff/Storm  Sewers 

Agriculture 

Industrial  Point  Sources 

Resource  Extraction 

Source:  "National  Water  Quality  Inventory:  1992  Report  to  Congress,"  U.S.  EPA.  Office  of  Water.  EPA  841-R-94-001,  March  1994.  at  ES-9. 

For  this  reason,  it  is  essential  that  the  current  tools  of  the  CWA  intended  to  ad- 
dress remaining  pollution  problems  be  kept  in  place  and,  where  appropriate,  be 
strengthened  so  that  we  can  continue  our  progress  toward  the  law's  goals  of  fish- 
able,  swimmable  waters.^ 

The  bad  news  is  that  water  pollution  from  municipal  sources  continues  to  be  a 
significant  problem  in  many  places  around  the  Nation,  resulting  in  water  quality 
impairments  and  associated  economic  and  public  health  costs  and  risks.  But  the 
good  news  is  that  many  efforts  are  underway  to  implement  the  existing  CWA  which 
could  bring  solutions  to  many  of  these  water  pollution  problems.  Sewage  pollution, 
runoff  and  stormwater  pollution  can  be  effectively  addressed  using  practicable,  cost 
effective  approaches — if  we  demonstrate  the  political  will  and  commit  the  resources 
necessary  to  do  the  job.  Time  and  again  we  have  seen  that  investment  in  cleaning 
up  degraded  waters  and  protecting  still-clean  waters  can  yield  big  dividends  by  reju- 
venating urban  areas  and  improving  the  quality  of  life  in  communities. 

We  ask  that  this  Committee  look  with  skepticism  at  calls  for  relaxation  of  current 
CWA  standards  and  protections.  Existing  law,  in  many  cases,  need  only  be  imple- 
mented fully  or  strengthened  slightly— not  rolled  back— to  achieve  our  national 
water  quality  goals. 
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A  Actions  in  the  House  of  Representatives 

Earlier  this  year  the  House  of  Representatives  passed  H.R.  961,  a  bill  dubbed  by 
many  people  in  both  parties  (including  the  President)  the  "Dirty  Water  Act."  The 
House  bill,  if  enacted,  would  significantly  weaken  current  law  by,  among  other 
things,  ( 1)  eliminating  the  stormwater  permitting  program  and  substituting  a  pro- 
gram (modelled  on  the  far  weaker  and  less  efTectual  "non-point  source"  management 
program  of  CWA  section  319)  that  extends  deadlines  for  accomplishing  water  qual- 
ity goals  20  years  or  more;*'  (2)  relaxing  standards  for  sewage  treatment  in  small 
towns  and  coastal  cities  without  establishing  adequate  safeguards;'*  (3)  greatly 
weakening  the  current,  enforceable  program  for  prevention  and  control  of  polluted 
runoff  sources  in  coastal  areas;"  (4)  undercutting  consent  decrees  and  court  orders 
establishing  timetables  for  cleaning  up  pollution  from  combined  sewer  overflows;^ 
(5)  relaxing  a  variety  of  provisions  affecting  pretreatment  of  industrial  wastes  before 
they  are  discharged  to  public  sewers,''  including  a  provision  that  would  allow  the 
sewage  treatment  plants  that  accept  toxic  industrial  wastes  to  violate  applicable 
water  quality  standards  so  that  they  can  accommodate  industry  polluters;^  and  (6) 
opening  the  door  to  general  degradation  of  water  qualitv  in  urban  areas  through  re- 
laxation of  water  quality  standard-setting  and  national  technology-based  controls.^ 

NRDC  and  other  supporters  of  the  Clean  Water  Act,  from  fishing  groups  to  reli- 
gious organizations,  were  dismayed  by  the  House's  action,  and  disturbed  to  note 
that  some  other  interested  parties,  including  some  of  the  organizations  represented 
by  witnesses  today,  supported  the  House  bill.  Fortunately,  President  Clinton  has 
promised  to  veto  any  legislation  that  resembles  H.R.  961  if  it  reaches  his  desk. 

B.  Importance  of  the  Senate's  Role 

We  are  very  hopeful  that,  here  in  the  Senate,  under  the  leadership  of  Senator 
Chafee,  this  Committee  will  craft  legislation  that  moves  us  forward,  not  backward, 
in  our  ettorts  to  achieve  clean  water  for  all  Americans.  There  are  a  number  of  areas 
in  which  strengthening  amendments  are  needed  to  keep  our  progress  on  track,  and 
we  hope  those  issue  areas  will  receive  consideration. 

Any  legislation  that  emerges  from  this  body  faces  a  significant  challenge  in  con- 
ferencing with  H.R.  961.  We  are  eager  to  work  with  you  to  strive  for  an  end  result 
of  a  stronger,  more  effective  law.  Otherwise,  we  would  be  better  off  with  no  legisla- 
tion at  all. 

Below  we  offer  some  thoughts  on  the  benefits  of  healthy  waters,  and  then  turn 
to  the  significance  of  key  sources  of  municipal  pollution,  and  approaches  for  prevent- 
ing or  controlling  such  pollution. 

II.  BENEFITS  OF  HEALTHY  WATERS 

Water-dependent  tourism,  fishing  and  wildlife  observation  are  multi-billion  dollar 
activities.  But  the  real  value  of  clean  water  to  Americans  cannot  be  measured  only 
in  dollars.  People  vote  with  their  feet:  they  visit  the  places  they  care  about.  In  1987, 
Americans  took  461  million  trips  to  swim  in  lake  and  ocean  waters  and  220  million 
trips  for  motor  boating.  ^^  In  1985  they  took  870  million  trips  for  fishing,  and  over 
30  million  trips  just  to  visit  these  waters. ^^  In  1993,  there  were  over  180  million 
visitors  to  ocean,  bay  and  Great  Lakes  beaches.  ^^  All  told,  in  a  nation  of  approxi- 
mately 250  million,  people  take  over  one  and  a  half  billion  trips  to  enjoy  the  water 
each  year — an  average  of  six  trips  per  person. 

This  country's  future  is  linked  to  the  health  of  its  waters.  As  noted  above,  Ameri- 
cans depend  on  clean  water  for  all  tj^ies  of  recreation.  But  clean  water  is  not  onlv 
a  leisure  time  pursuit.  When  choosing  a  place  to  live.  Money  Magazine's  annual  poll 
in  1995  reported,  clean  water  ranked  No.  1 — above  crime  and  schools — as  the  reason 
for  selecting  a  location.  ^^ 

We  also  depend  on  clean  water  and  healthy  aouatic  ecosystems  as  sources  of  food 
and  jobs.  There  is  no  one  number  that  accurately  reflects  the  economic  importance 
of  our  water  resources  or  how  much  of  the  gross  national  product  is  based  on  activi- 
ties depend  on  clean  water.  But  many  figures  do  reflect  how  much  Americans  value 
their  waters. 
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For  example,  coastal  tourism  is  a  multi-billion  dollar  activity.  The  value  of  coastal 
tourism  in  just  a  few  States  is  remarkable:  i" 


state 

Dollar  value 

California  

$38  0  billion 

Florida 

21  6  billion 

New  Jersey 

12  1  billion 

Hawaii 

10  44  billion 

Puerto  Rico  

1  7  billion 

Texas  

$4.6  billion 

Georgia  

1  4  billion 

Pennsylvania 

138  0  million 

Fisheries  are  also  a  multi-billion  dollar  activity.  In  1993,  the  value  of  U.S.  marine 
fish  landings  amounted  to  $3.5  billion.  Consumers  spent  $38.1  billion  for  fisheries 
products  and  the  marine  fishing  industry  contributed  $19.8  billion  of  value  added 
to  the  U.S.  Gross  National  Product  in  1990.  ^^  One-quarter  of  U.S.  adults  fish  for 
pleasure;  they  spent  $28  billion  to  do  so  in  1985.^^  Shellfishers,  mostly  in  the  South, 
spent  another  $2.3  billion. i'' 

Apart  from  the  specific  dollar  values  that  can  be  assigned  to  clean  water,  the  ben- 
efits of  these  resources  include  intangible  improvements  in  the  quality  of  life.  One 
shining  example  of  recouping  a  water  resource  given  up  for  lost  is  the  Boston  Har- 
bor cleanup,  which  has  led  to  a  major  rejuvenation  of  the  Harbor  area  and  a  rec- 
reational fishing  renaissance  that  few  would  have  predicted  possible  only  a  decade 
ago.  A  recent  article  in  the  Boston  Herald  (copy  attached  to  this  testimony)  noted 
that  in  1  year  the  Harbor  cleanup  had  helped  to  generate  6,000  direct  and  indirect 
new  jobs,  and  also  noted: 

•  A  fifty  percent  increase  in  pleasure  boating  traffic  at  a  local  marina  since  1983; 

•  Fishermen  pulling  striped  bass  and  bluefish  from  dockside  and  nearby  waters; 

•  Children  cooling  off  every  afternoon  at  a  downtown  Boston  beach  in  'the  clearest 
water  in  years' 

•  Ferry  rides  to  an  island  in  the  Harbor  featuring  beaches  with  snorkeling  and 
kayaking 

•  New  harbor  activities  featuring  lobster  boats,  sport  fishing  and  commercial  ves- 
sels. ^^ 

In  fact,  the  remarkable  recovery  of  Boston  Harbor  has  led  to  discussions  of  creating 
a  national  park  on  the  31  islands  in  the  Harbor. 

Many  communities  around  the  Nation  can  tell  revival  stories  like  that  of  Boston 
Harbor;  in  many  cases  the  stories'  endings  have  not  yet  been  written,  because  res- 
toration efforts  are  still  in  early  stages.  (A  recent  EPA-funded  survey  by  the  Center 
for  Watershed  Restoration  identified  fifty  urban  watershed  restoration  projects  un- 
derway throughout  the  Nation  aimed  at  bringing  degraded  areas  back  to  life  and 
improving  water  quality  and  habitat.)  ^^ 

Clearly,  the  existing  tools  of  the  CWA  and  other  water  protection  laws,  like  the 
Coastal  Zone  Act  Reauthorization  Amendments'  (CZARA)  nonpoint  program,  are 
making  a  difference.  The  challenge  is  to  encourage  further  progress  through  ade- 
quate resources  and  flexibility — without  compromising  on  environmental  and 
human  health  protection  goals.  As  we  discuss  below,  restoration  is  still  needed  in 
many  areas  and  the  law's  current  tools  must  be  utilized  and  strengthened  to  com- 
plete the  task. 

III.  CONTINUING  WATER  QUALITY  CONCERNS  TRACEABLE  TO  MUNICIPAL  ACTIVITIES  AND 
LAND  USES  CALL  FOR  A  ROBUST  CWA 

A  variety  of  sources  of  pollution  that  originate  with  municipalities  continue  to 
cause  problems,  particularly  in  densely  populated  urban  coastal  areas.  Publicly 
owned  treatment  works,  stormwater,  combined  sewer  overflows  and  separate  sewer 
overflows  each  play  a  role. 

A.  Publicly  Owned  Treatment  Works  (POTWs) 

America  has  made  a  significant  investment  since  1972  (at  the  State,  Federal  and 
local  levels)  in  installing  and  upgrading  sewage  treatment  facilities.  This  investment 
in  POTWs  has  paid  off;  the  most  recent  EPA  Needs  Survey  reported  that  seventy 
percent  of  the  population  was  served  by  sewage  treatment  facilities  as  of  1992,^0 
compared  to  onl^  forty-two  percent  in  1970.^1 

But  the  task  is  far  from  over.  First,  another  17  percent  of  the  population  remains 
without  basic   sewage   treatment   infrastructure   deemed   necessary   under  EPA's 
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standards.  Second,  increasing  (and  better  understood  and  documented)  stresses  on 
America's  waters  have  led  to  a  need  for  more  advanced  treatment  in  many  cities. ^^ 
Third,  POTWs  remain  significant  dischargers  of  toxic  water  pollution:  in  1992,  the 
most  recent  year  for  which  data  are  available,  they  ranked  as  the  No.  1  source  of 
impairment  in  estuaries,  No.  2  in  rivers  and  No.  4  in  lakes. ^^  POTWs  can  contribute 
excessive  nutrients  (nitrogen  and  phosphorous)  that  result  in  low  oxygen  levels,  as 
well  as  toxic  pollutants  that  reach  the  POTWs  from  "indirect"  industrial  discharges 
and  from  commercial  and  homeowner  uses. 

While  major  improvements  have  been  made  in  the  control  of  toxic  pollutants  dis- 
charged to  POTWs  by  industry,  EPA's  1993  Toxic  Release  Inventory  (TRI)  reported 
that  314,350,915  pounds  of  reportable  toxics  still  were  being  released  to  POTWs.^^ 
An  additional  analysis  (performed  by  EPA  at  Congress'  behest  ^s)  of  the  most  likely 
areas  of  significant  sediment  contamination  in  America's  waterways  predicts  that 
releases  fi-om  POTWs  are  likely  to  account  for  a  significant  share  of  sediment  con- 
tamination sites  and  levels  of  concern.  ^'^  In  fact,  POTWs  were  found  to  be  the  domi- 
nant category  of  dischargers  in  the  priority  watersheds  of  concern.  The  reason: 
POTWs  continue  to  accept  discharges  from  industry  of  pollutants  that  pass  through 
the  treatment  works  and  contaminate  sediments  in  receiving  waters.  Because  the 
current  water  quality-based  permitting  system  does  not  account  for  sediment  im- 
pacts (requiring  only  that  levels  of  toxic  pollutants  in  the  water  column  meet  appli- 
cable standards,  whereas  certain  contaminants  can  settle  out  of  water  and  accumu- 
late to  far  higher  levels  in  sediment),  we  are  not  yet  adequately  focused  on  the  long 
term  in-place  contamination  problems  that  can  result  from  continuing  POTW  re- 
leases— and  industrial,  stormwater  and  polluted  runoff  releases — of  such  sub- 
stances. 

Unquestionably,  America  needs  to  continue  to  strengthen  the  control  of  toxics 
reaching  POTWs.  This  means  a  continuing  commitment  to  implementing  an  enforc- 
ing the  pretreatment  program,  through  which  industry  dischargers — not  consumer 
ratepayers — shoulder  responsibility  for  preventing  or  controlling  the  toxic  pollutants 
in  their  wastestreams.  We  also  must  continue  to  invest  in  our  sewage  treatment  in- 
frastructure. For  example,  the  1992  EPA  Needs  Survey  identified  an  increase  in  the 
documented  need  for  advanced  levels  of  wastewater  treatment — beyond  the  mini- 
mum secondary  treatment  levels  required  of  all  POTWs  by  the  CWA — from  $5.5  bil- 
lion in  1988  to  the  $15.5  billion  in  1992.28 

The  estimated  costs  of  our  total  infrastructure  needs  remain  daunting.  Based  on 
data  submitted  by  the  States,  and  on  EPA's  and  the  States'  models  and  estimates, 
an  additional  $137.1  billion  or  more  is  still  needed  to  address  the  full  range  of  water 
quality  protection  needs. ^^  (That  figure  principally  reflects  the  costs  of  traditional 
'point  source"  infrastructure,  such  as  sewage  treatment  plants,  collector  and  inter- 
ceptor sewers,  and  combined  sewer  overflows;  the  dollar  needs  for  polluted  runoff 
and  stormwater  activities  have  not  yet  been  fully  documented  or  modelled.) 

1.  State  Revolving  Loan  Fund 

The  Natural  Resources  Defense  Council  supports  continuing  Federal  investment 
in  the  State  Revolving  Fund  at  levels  adequate  to  achieve  our  water  quality  goals 
and  meet  the  requirements  of  the  Clean  Water  Act.  We  also  support  the  use  of  SRF 
moneys  for  a  wider  array  of  water  protection  needs,  such  as  stormwater,  polluted 
runofT  and  wetlands  and  estuary  restoration  projects  that  are  part  of  approved  com- 
prehensive conservation  and  management  plans  (CCMPs)  under  Section  320  of  the 
CWA. 

It  is  worth  noting  that,  as  of  November  1995,  the  annual  survey  conducted  by  the 
Council  of  State  Infrastructure  Financing  Authorities  (CIFA)  found  that  SRF  funds 
overall  were  being  repaid  at  a  faster  rate  than  they  were  being  used  to  make 
loans. 3°  In  addition,  the  majority  of  States  had  not  yet  taken  action  to  leverage  their 
SRFs  to  increase  the  available  pool  of  funds  for  loans  to  municipalities. ^i 

These  facts  suggest  that  we  have  not  yet  maximized  the  potential  benefits  from 
the  SRF.  Undoubtedly,  as  experience  with  the  program  grows  we  v^dll  see  even 
greater  benefits  from  the  program. 

Expansion  of  the  types  of  needs  eligible  for  the  SRF  also  might  be  appropriate. 
For  instance,  we  believe  Congress  should  explore  the  potential  for  broader  SRF 
funding  of  municipal  stormwater  programs  through  changes  to  the  current  funding 
restrictions.  Operation  and  maintenance  activities  now  ineligible  for  SRF  funding, 
are  for  many  municipalities  the  heart  and  soul  of  their  stormwater  cleanup  efforts — 
but  are  qualitatively  very  different  from  traditional  operation  and  maintenance 
functions  at  municipal  sewage  plants.  Congress  should  evaluate  what,  if  any,  of 
them  should  be  considered  for  SRF  eligibility. 
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2.  Privatization  of  Sewage  Treatment  Plants 

The  resources  still  remaining  in  the  SRF  also  indicate  that  we  have  the  time  to 
deliberate  and  to  move  cautiously  in  considering  other  municipal  and  State  revenue- 
generating  mechanisms,  such  as  the  sale  to  private  companies  of  sewage  treatment 
infrastructure  assets  that  were  built  largely  with  Federal  grants.  Privatization  of 
municipal  assets  raises  a  number  of  issues  that  deserve  a  more  robust  public  debate 
than  they  have  received  thus  far.  Among  the  questions  that  should  be  aired:  (1) 
Should  the  Federal  Government  recoup  the  value  of  any  undepreciated  part  of  the 
asset?  (2)  If  not,  then  to  whom  should  the  proceeds  go?  The  State  revolving  fund, 
or  the  community's  ratepayers,  or  the  public  agency?  (3)  Should  privatized  treat- 
ment works  that  are  functioning  in  the  same  capacity  as  they  were  when  publicly 
owned  be  subject  to  identical  regulatory  requirements  as  their  public  counterparts? 
For  example,  are  private  treatment  works  routinely  to  become  eligible  for  the  Do- 
mestic Sewage  Exclusion  under  the  Resources  Conservation  and  Recovery  Act?  (And 
what  about  a  new  class  of  privately  owned  treatment  works  providing  identical  serv- 
ices that  we  can  expect  to  see  developing?)  How  will  pretreatment  requirements  and 
public  access  to  information  such  as  effluent  data  and  reports  be  enforced?  (4)  What 
safeguards  are  in  place  to  protect  ratepayers  if  homeowner  sewage  treatment  serv- 
ices, generally  a  natural  monopoly,  are  handled  by  a  private  company?  Will  State 
public  utility  commissions  set  rates?  Are  they  ready  for  the  task?  (5)  Would  private 
ownership  of  sewage  treatment  plants  be  likely  to  increase  pressure  to  weaken 
water  quality  standards  and  permit  limits?  (6)  Has  the  Federal  Government  (or  any- 
one else)  done  adequate  analysis  to  determine  how  a  fair  price  for  such  assets 
should  be  established?  The  communities  that  own  POTWs  may  be  ill  equipped  to 
assess  fair  market  values  when  there  has  never  before  been  a  market  place  for  these 
unique  assets. 

We  ask  that  this  Committee  conduct  a  far  more  detailed  inquiry  into  these  issues 
before  including  any  privatization  provisions  in  a  bill.^^  Public  employees  should  be 
consulted  as  part  of  the  inquiry  process. 

3.  Enforcement  of  the  Clean  Water  Act  at  POTWs  and  Elsewhere 

Two  bills  have  been  introduced  by  Senator  Pressler,  S.  1390  and  S.  1391,  address- 
ing enforcement  issues  at  publicly  owned  treatment  works  and  respecting  private 
entities.  We  have  some  important  concerns  about  each  of  the  bills,  and  look  forward 
to  working  with  Senator  Pressler  and  this  Committee  in  attempting  to  address  these 
concerns. 

a.  Supplemental  Environmental  Projects 

S.  1390,  the  "Local  Environmental  Improvement  Facilitation  Act,"  would  allow  a 
private  person  assessed  a  civil  penalty  under  the  Clean  Water  Act  to  use  the 
amount  of  the  penalty  up  to  $500,000  to  fund  a  community  environmental  project, 
rather  than  pay  the  penalty  directly  into  the  Treasury.  In  principle,  we  very  much 
support  this  concept.  When  NRDC  has  brought  citizen  suits  against  polluters,  we 
have  frequently  supported  the  courts'  exercise  of  equitable  powers  to  fashion  just 
such  arrangements  in  communities  that  have  been  injured  by  pollution. 

However,  there  are  a  few  elements  in  S.  1390  that  should  be  revised  to  avoid  key 
concerns  of  citizens  in  communities  harmed  by  pollution.  First,  as  drafted  the  bill 
does  not  allow  for  any  role  for  citizen  plaintiffs  ^^  in  selecting  or  overseeing  supple- 
mental environmental  projects.  As  Congress,  EPA  and  the  Department  of  Justice 
frequently  have  noted,  citizen  suits  are  a  key  means  for  deterring  and  halting  viola- 
tions of  environmental  laws.  Citizen  plaintiffs  should  have  a  formal  role  in  deter- 
mining appropriate  projects  and  overseeing  compliance  with  agreements  to  carry  out 
such  projects  in  instances  in  which  they  are  parties  to  the  lawsuits. 

Second,  violators  should  not  reap  tax  advantages  by  paving  to  finance  deductible 
community  environmental  projects  rather  than  paying  civil  penalties — which  are  not 
deductible — to  the  Federal  treasury.  The  bill  should  specify  that  the  payments  to 
any  supplemental  environmental  project  are  made  in  after-tax  dollars,  to  equalize 
the  "bite"  of  the  project  expenditure  in  relationship  to  a  penalty  pa5rment. 

"Third,  the  bill  may  create  an  inadvertent  loophole  by  failing  to  limit  environ- 
mental projects  to  actions  not  otherwise  required  by  law.  Polluters  should  not  be 
able  to  charge  otherwise-required  expenditures  against  an  account  to  remedy  a 
CWA  violation. 

Finally,  we  suggest,  based  on  past  experience  with  such  projects,  that  the  require- 
ment that  the  project  be  carried  out  within  a  "city  or  county"  be  broadened  to  allow 
the  project  to  oe  within  a  fifty-mile  radius  of  the  locus  of  the  violation.  This  will 
enable  a  community  to  select  a  project  that  falls  within  the  affected  watershed  even 
if  political  boundaries  do  not  follow  the  natural  hydrology. 
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In  sum,  all  of  these  concerns  with  S.  1390  are  easily  addressable  through  minor 
language  changes  and  we  would  be  happy  to  work  with  the  Senator  to  achieve  a 
proposal  we  could  support. 

6.  Local  Government  Violations  of  the  CWA 

S.  1391  (introduced  by  Senators  Pressler  and  Campbell)  proposes  to  prohibit  the 
imposition  of  penalties  against  units  of  local  government  for  violating  the  CWA 
when  a  compliance  plan  is  in  effect.  The  principle  appears  to  be  that,  once  a  munici- 
pality signs  on  to  a  compliance  plan  to  correct  past  violations,  it  should  not  have 
to  pay  penalties  while  working  toward  achieving  the  overall  requirements  of  the 
plan. 

We  are  highly  skeptical  about  this  proposal.  The  threat  of  further  liability  often 
can  be  an  important  spur  for  a  local  government  to  stick  to  a  compliance  plan.  Al- 
ready the  courts  have  equitable  authority  to  waive  penalties  during  the  term  of  a 
compliance  plan,  if  appropriate.  By  prohibiting  impositions  of  such  penalties  in  some 
circumstances,  that  flexibility  is  curtailed. 

As  currently  drafted  the  bill  could  open  a  number  of  loopholes.  First,  it  could  be 
read  as  applying  retroactively — i.e.,  once  a  compliance  plan  is  entered  into,  a  local 
unit  of  government  may  be  relieved  of  liability  for  past  violations.  This  appears  to 
be  inconsistent  with  Sen.  Pressler's  intent,^'*  and  we  hope  could  easily  be  clarified. 

Second,  like  S.  1390,  we  are  concerned  that  citizens'  access  to  the  courts  might 
be  undercut  if  local  governments  can  enter  into  compliance  agreements  that  are  not 
the  equivalent  of  a  compliance  order — enforceable  under  a  court's  injunctive  author- 
ity which  a  citizen  litigant  also  could  invoke.  We  are  aware  of  instances  in  which 
a  citizen  has  filed  (as  required  under  the  CWA)  a  60-day  advance  notice  of  intent 
to  sue  a  local  government,  and  the  local  government  has  entered  into  a  weak  con- 
sent agreement  with  the  State  that  preempts  the  citizen's  right  to  take  legal  action. 
These  abuses  could  be  more  common  if  the  local  units  of  government  could  further 
insulate  themselves  against  civil  penalties. 

Third,  because  the  bill  contains  absolutely  no  time  limit  on  compliance  timelines 
eligible  for  the  penalty  exemption,  it  is  an  invitation  to  delay.  We  strongly  rec- 
ommend that  the  exemption,  if  it  is  to  be  established  at  all,  be  strictly  time  limited 
to  only  1  year  with,  perhaps,  one  6  month  extension  in  extenuating  circumstances. 

Finally,  by  relying  on  proof  of  "good  faith"  determinations  by  the  Administrator 
or  the  Secretary  of  the  Army  (in  sec.  404  actions),  S.  1391  makes  waiving  the  pen- 
alty exemption  far  more  complex  and  difficult.  We  suggest  that  compliance  with  the 
plan — not  good  faith  attempts  to  comply — be  the  test  of  eligibility  for  any  exemp- 
tions from  penalties. 

In  short,  we  would  prefer  that  this  bill  not  be  included  in  any  Senate  CWA  pack- 
age in  its  current  form.  We  would  be  happy  to  work  with  this  Committee  to  fashion 
a  more  narrow  provision  aimed  at  giving  all  communities  stronger  incentives  to 
achieve  CWA  requirements. 

B.  Urban  Stormwater 

Seen  from  the  perspective  of  the  receiving  waters,  urban  stormwater  is  not  a  be- 
nign "cleansing  rain. '  It  is  a  polluted  "cocktail"  containing  toxic  metals,  oil  and 
grease  from  vehicles;  pesticides  from  lawns  and  parks;  disease-causing  microorga- 
nisms, and  high  levels  of  sediments  and  nutrients.  Stormwater  becomes  polluted 
when  rain  water  and  snow  melt  come  into  contact  with  contaminated  road  surfaces 
and  parking  lots,  pet  waste,  rooftops  and  industrial  or  commercial  sites  where  pol- 
luting materials  are  left  out  in  the  open.  In  urban  areas  natural  filtration  processes 
(whereby  rain  soaks  through  soil  and  contaminants  are  trapped  or  biologically  de- 
graded) are  disrupted  because  so  much  of  the  ground  area  is  covered  by  impervious 
surfaces — pavement  or  buildings.  The  high  level  of  imperviousness  also  increases 
the  sheer  quantity  and  speed  of  stormwater  runoff";  channelized  stormwater  can 
rush  through  streambeds  "scouring"  away  natural  bottom  vegetation  and/or  eroding 
stream  banks.  Thus,  significant  increases  in  flooding  also  occur  when  stormwater 
is  not  properly  managed  or  increased  flows  are  not  prevented. 

Nutrients  in  stormwater  can  over-enrich  water  bodies  and  lead  to  eutrophication 
and  low  levels  of  oxygen  that  harm  fish  and  aquatic  plants.  An  NRDC  analysis  of 
highly  rated  stormwater  management  programs  in  two  Maryland  counties  in  the 
Chesapeake  Bay  watershed  found  that,  even  when  fully  implemented,  stormwater 
controls  currently  required  would  merely  slow  the  increase  in  nutrients  entering  the 
Bay  and  would  never  achieve  the  forty  percent  reduction  in  nutrient  loadings  called 
for  by  the  multi-State  Chesapeake  Bay  Agreement.^^ 

The  levels  of  toxic  pollutants  in  stormwater  can  be  surprisingly  high.  In  a  series 
of  NRDC  studies  of  urban  areas'  stormwater  releases,  we  found  that  stormwater  ri- 
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vailed  or  exceeded  sewage  plants  and  large  industrial  facilities  combined  as  a  source 
of  damaging  pollutants  like  lead,  zinc,  cadmium  and  copper.^s 

In  light  of  these  facts,  it  should  come  as  no  surprise  that  urban  stormwater  runoff 
is  the  No.  2  source  of  impairment  in  America's  estuaries  and  lakes,  and  the  No.  3 
impairment  source  in  our  rivers.^''  Stormwater  pollution  caused  at  least  345  closings 
of  coastal  and  Great  Lakes  beaches  in  1994,  according  to  a  survey  of  State  and  coun- 
ty governments  conducted  by  NRDC.^^  In  addition,  stormwater  pollution  together 
with  sewage  pollution  from  malfunctioning  sewage  treatment  plants  and  combined 
sewer  overflows  continues  to  cause  bacterial  contamination  of  shellfish  beds  at  sig- 
nificant rates.  The  National  Shellfish  Register's  shows  that,  in  1990,  less  than  two 
thirds  of  our  shellfish  waters  were  approved  unconditionally  for  harvest.  The  con- 
tamination rate  is  highest  in  the  Gulf  of  Mexico  and  along  the  Pacific  coast,  where 
only  about  one  half  of  waters  are  approved.'*" 

1.  Status  of  the  Program 

Under  the  1987  amendments  to  the  CWA,  Congress  mandated  that  EPA  take  a 
tiered  approach  to  tackling  the  problem  of  stormwater  pollution. 

The  law  required  that,  in  Phase  I,  industrial  stormwater  dischargers  and  munici- 
palities of  100,000  or  more  obtain  stormwater  permits  (that  could  be  issued  on  a 
system-  or  jurisdiction-wide  basis)  that  include  requirements  to  effectively  prohibit 
non-stormwater  discharges  into  sewers  and  reduce  the  discharge  of  pollutants  to  the 
maximum  extent  practicable.'* ^  Other  dischargers  causing  or  contributing  to  a  sig- 
nificant water  quality  problem  also  fall  under  Phase  I. 

Phase  II  discnargers — i.e.,  all  other  small  municipal  and  commercial  stormwater 
dischargers — were  exempted  from  permitting  requirements  until  October  1,  1992 
(later  extended  by  the  Congress  to  October  1994).'*2 

The  Phase  I  rules  for  permit  applications  were  promulgated  in  1990  ■*3  and  were 
revised  in  1992  following  a  legal  cnallenge  by  NRDC.'*'*  Since  then  implementation 
has  proceeded  for  larger  cities  and  heavy  industry;  we  will  discuss  below  the  re- 
maining issues  and  concerns  of  stakeholders  involved  with  Phase  I. 

The  status  of  Phase  II  is  more  complicated.  Under  the  1987  CWA  amendments 
EPA  was  charged  with  conducting  a  study  of  stormwater  not  covered  in  Phase  I, 
to  determine  the  extent  of  pollution  problems  and  to  establish  procedures  and  meth- 
ods to  control  such  discharges  "to  the  extent  necessary  to  mitigate  impacts  on  water 
quality."  •*'*  The  deadline  for  the  EPA  study  passed;  the  6-year  permitting  morato- 
rium and  extensions  expired,  and  still  the  study  and  the  !f*hase  II  rules  were  not 
completed.  Small  municipalities  feared  that  they  could  be  held  liable  for  failure  to 
get  permits,  despite  EPA's  failure  to  supply  them  with  rules  sajdng  what  was  ex- 
pected of  them. 

Seeking  resolution  of  these  issues,  NRDC  sued  EPA  once  again.'*^  On  April  7, 
1995  a  consent  decree  was  filed  in  which  EPA  agreed  to  issue  a  rule  extending  to 
August  2001  the  deadline  for  all  dischargers  under  Phase  II  (except  those  causing 
an  immediate  water  quality  problem,  for  whom  a  180-day  notice  would  be  given)  to 
submit  a  permit  application.  EPA  also  published  the  study  required  under  the  CWA, 
and  agreed  to  propose  and  promulgate  rules  by  1999  that  will  spell  out  application 
requirements  for  all  sources  required  to  obtain  permits  and/or  abide  by  other 
stormwater  management  programs,  all  of  which  are  mandated  by  the  CWA.^''  In 
other  words.  Congress  granted,  and  EPA  is  utilizing,  wide  flexibility  to  develop  a 
tailored,  appropriate  stormwater  program  for  Phase  II  sources,  and  under  this  De- 
cree EPA  can  use  its  flexibility  fully. 

2.  Implementation  of  Phase  I 

Phase  I  of  the  urban  stormwater  program  is  up  and  running.  It  represents  a  sig- 
nificant investment  of  time,  money,  and  creativity  on  the  part  of  local.  State,  and 
Federal  Government  officials  and  their  private-sector  partners.  This  program  has 
had  a  wide  variety  of  positive  benefits  for  the  758  local  governments  that  are  per- 
mittees under  Phase  I — i.e.,  cities  and  counties  of  100,000  and  above  their  associ- 
ated contiguous  smaller  municipalities,  and  industrial  dischargers.'*®  Benefits  range 
from  significant  reductions  in  illicit  discharges  of  harmful  chemicals,  to  improved  co- 
ordination between  disparate  government  agencies,  to  reduced  pathogen  loadings, 
and  reduction  of  flood  damage  risks  due  to  improved  system  maintenance. 

Although  local  stormwater  and  water  quality  officials  acknowledge  the  problems 
with  the  stormwater  permitting  program  and  suffer  from  inadequate  Federal  fund- 
ing assistance  to  bolster  local  programs,  many  nonetheless  are  positive  in  their  as- 
sessment of  its  overall  benefits.  As  one  local  official  put  it  in  a  talk  of  May  1994, 

Montgomery  County,  Maryland,  is  pleased  that  NPDES  permitting  rules 
have  Deen  issued  to  regulate  stormwater  discharge  impacts  on  water  qual- 
ity. Promulgation  of  these  requirements  have  forced  municipalities  to  take 
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a  hard  look  at  their  water  management  programs  to  assess  their  adequacy 
for  protecting  local  streams.  This  self  evaluation  is  leading  to  new  and  ex- 
panded water  program  initiatives  in  Montgomery  County  mat  are  designed 
to  improve  the  management  of  nonpoint  source  pollution  and  runoff  quan- 
tity impacts. '*^ 

The  municipal  stormwater  program  has  frequently  been  cited  as  an  unfunded 
mandate.  We  do  support  greatly  increased  Federal  financial  support  for  this  pro- 
gram, but  already  communities  with  stormwater  permitting  programs  have  found 
the  money  to  undertake  significant  clean-up  programs.  They  have  looked  to  local, 
State,  ana  Federal  ^°  sources.  Programs  are  funded  successfully  in  hundreds  of  com- 
munities through  local  and  regional  stormwater  utilities.  For  instance,  in  Ann 
Arbor,  Michigan,  stormwater  fees  for  a  typical  single  family  residence  are  about 
$9.00  per  quarter — a  reasonable  fee  that  annually  raises  over  a  million  dollars  for 
the  community's  stormwater  program. ^^ 

Besides  Ann  Arbor  and  Montgomery  County,  support  for  the  Federal  stormwater 

?rogram  has  been  echoed  by  local  officials  from  coast  to  coast,  ran^ng  from  Austin, 
exas  to  Santa  Clara  County,  California.  Of  course,  this  support  is  tempered  with 
constructive  criticisms,  many  of  which  we  agree  with,  that  suggest  the  need  for  ad- 
ministrative improvements  to  the  Phase  I  program. ^^  We  are  working  to  resolve  the 
eauity,  legal,  administrative  and  fiscal  challenges  in  the  program  cooperatively  with 
all  stormwater  stakeholders  through  a  variety  of  EPA-sponsored  negotiating  forums 
in  which  all  interested  parties  have  a  voice.  From  these  forums  we  hope  spate  of 
positive  reforms  will  soon  result. 

Phase  I  Concerns 

NRDC's  focus  on  the  resource  damages  caused  by  urban  stormwater  has  not 
blinded  us  to  the  very  real  challenge  municipal  stormwater  officials  face  in  imple- 
menting the  permitting  and  other  stormwater  programs.  We  find  several  of  the  com- 
mon criticisms  of  the  NPDES  stormwater  program  to  be  valid  and  compelling, 
namely: 

•  paperwork  burdens,  particularly  those  associated  with  permit  applications, 
must  be  reduced; 

•  onerous,  costly,  and  often  less-informative  chemical  stormwater  monitoring 
should  be  reduced,  while  more  cost-effective,  targeted  monitoring,  especially  bio- 
logicEd  monitoring,  should  receive  more  attention.^^ 

These  two  problems  relate  to  the  need  for  a  considered  reduction  in  certain  feder- 
ally imposed  regulatory  burdens.  The  other  flaws  in  the  current  program,  in  con- 
trast, suggest  the  need  for  a  more  active  Federal  role  in  funding  and  overseeing  the 
stormwater  program: 

•  the  overall  lack  of  Federal  support  for  municipal  stormwater  programs,  includ- 
ing gaps  in  Federal  research  and  demonstration  projects;  technical  assistance 
and  transfer  efforts;  cost-sharing  for  local  program  establishment,  and  training 
of  local  stormwater  staff  should  be  corrected. 

•  Gross  inequities  between  the  States  related  to  variations  in  the  scope  of  munici- 
pal involvement  should  be  overcome.  Whereas  some  States,  notably  Florida, 
California,  Georgia,  Oregon  and  Alabama,  have  taken  pains  to  ensure  that  all 
municipalities  within  larger  urban  regions  are  included  in  "regional"  or  "water- 
shed-wide" stormwater  pennits,  most  States,  including  those  in  the  Northeast 
and  Midwest,  have  only  included  the  largest  incorporated  municipalities  in  their 
permit  programs.  The  result  is  a  gross  inequity  in  the  level  of  effort  from  State 
to  State — an  inequity  that  only  a  strong  Federal  program  can  remedy. 

•  Gaping  holes  in  the  enforcement  of  current  stormwater  permits.  Significant  en- 
forcement gaps,  particularly  in  the  general  permits  for  construction  sites,  exist 
and  have  been  reported  to  NRDC  from  observers  in  Texas,  Georgia,  and  Ohio. 
In  rapidly  growing  regions  of  these  States,  where  the  need  for  a  strong  govern- 
ment role  in  preventing  construction  site  erosion  from  killing  local  waters  is 
most  crucial,  we  have  received  reports  of  weak-to-nonexistent  enforcement  by 
all  levels  of  government.  Since  local  and  State  officials  are  often  unable  or  un- 
willing to  enforce  construction  erosion  control  permits,  a  strong  Federal  pro- 
gram is  needed. 

•  Lack  of  public  access  to  information — particularly  facility  stormwater  manage- 
ment plans  and  reports  of  monitoring  results — make  public  involvement  and 
oversight  extremely  difficult.  EPA  can  remedy  this  information  gap  through 
changes  in  the  rules. 

•  The  status  of  two  categories  of  dischargers  was  left  up  in  the  air  following 
NRDC's  successful  legal  challenge  to  EPA's  Phase  I  rule:  construction  sites  of 
5  or  fewer  acres,  and    light"  industries  with  "no  exposure"  of  polluting  materials 
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to  rainfall.  Both  of  these  categories  are  folded  into  the  storm  water  negotiations, 
discussed  further  below. 

3.  Implementation  of  Phase  II 

The  principal  concern  of  municipalities  and  others  potentially  subject  to  the  Phase 
II  stormwater  program  has  been  their  legal  liability  to  comply  with  the  CWA  in  the 
absence  of  any  permit  application  rules  or  other  clear  signals  as  to  what  is  expected 
of  them — apart  from  concerns  about  what  the  agency's  permit  requirements  might 
be.  As  explained  in  subsection  1  above,  EPA's  April  7,  1995  rule  delayed  by  6  years 
the  date  on  which  Phase  II  dischargers  will  be  required  to  submit  permit  applica- 
tions. The  preamble  also  makes  clear  that,  during  that  period,  EPA  will  propose  and 
promulgate  permit  application  rules  that  may  narrow  the  universe  of  people  re- 
quired to  submit  applications. 

During  the  intervening  6  years  EPA  has  convened  a  multi-party  task  force  to  craft 
consensus  recommendations  on  the  Phase  II  program.  NRDC  is  participating  ac- 
tively in  these  negotiations  along  with  representatives  of  cities,  small  towns,  com- 
mercial interests  and  States,  to  agree  how  best  to  structure  the  Phase  II  program. 

We  strongly  believe  that  the  complexity  of  stormwater  pollution  demands  this 
type  of  open,  inclusionary  dialog  that  gives  voice  to  all  the  parties  who  ultimately 
must  administer  and  live  with  the  program.  Thanks  to  the  ambitious  mandate  of 
the  1987  CWA  amendments,  tempered  by  subsequent  experience  and  rulemaking, 
all  parties  have  a  continuing  incentive  to  achieve  consensus  in  time  to  meet  the 
1999  rulemaking  deadline  and  the  2001  permit  application  deadline.  Without  ques- 
tion, these  deadfines  help  to  keep  the  negotiations  on  track. 

We  do  not  believe  that  the  problems  with  the  stormwater  program  warrant  a  mas- 
sive legislative  overhaul;  to  the  contrary,  we  believe  that  the  repeal  of  the  NPDES 
stormwater  program,  as  proposed  in  H.R.  961,  would  reverse  the  positive  momen- 
tum now  underway  to  find  creative  local  and  regional  pollution  prevention  solutions. 

Phase  II  Challenges:  Water  Quality  Standards  and  Effluent  Limits  en 

Permits 

Larger  cities  subject  to  Phase  I  permit  requirements,  and  those  potentially  subject 
to  Phase  II  program  requirements,  have  frequently  expressed  concern  that 
stormwater  permits  should  never  be  subject  to  numerical  effluent  limits  and  should 
never  require  dischargers  to  achieve  compliance  with  water  quality  standards.  To 
a  certain  extent  this  issue  is  a  red  herring.  We  are  not  aware  of  any  Phase  I  munici- 
pal stormwater  permits  that  require  compliance  with  chemical-specific  numeric  lim- 
its, nor  have  we  advocated  that  such  permits  be  written.  The  U.S.  EPA  does  not 
require  nor  promote  the  use  of  numeric  effluent  limits  for  municipal  stormwater 
permits. 

Furthermore,  to  our  knowledge,  no  municipality  has  been  subjected  to  a  require- 
ment to  attain  in-stream  water  quality  standards  immediately,  or  even  within  a  sin- 
f;le  5-year  permit  term.  There  is  great  variability  in  the  nature  of  stormwater  prob- 
ems,  and  in  many  if  not  most  cases  we  may  need  a  longer  time  horizon  than  5 
years  for  meeting  ambient  water  quality  standards.  Also,  the  watershed  approach 
to  integrated  pollution  prevention  requirements  for  all  contributing  sources  of  pol- 
lutants of  concern  is  necessary,  since  most  "urban"  watersheds  are  not  wholly 
"urban,"  but  contain  rural  and  agricultural  land  uses  as  well.  Thus,  the  relationship 
between  municipal  stormwater  programs,  and  ambient  water  quality  standards, 
must  be  a  looser,  non-traditional  relationship,  set  on  a  longer  time-frame  when  com- 
pared with  traditional  point  source  permits. 

We  have  an  excellent  model  for  this  non-traditional  approach,  namely  the  consen- 
sus-based Combined  Sewer  Overflow  Policy  discussed  in  subsection  C  below.  We  are 
eager  to  hammer  out  a  correspondingly  flexible  but  enforceable  and  ambitious  ap- 
proach for  achieving  water  quality  goals,  and  therefore  we  oppose  attempts  to  com- 
pletely sever  municipal  stormwater  permits  from  water  quality  standards  attain- 
ment. Without  water  quality  standards  as  the  ultimate  yardsticks  for  program  per- 
formance, and  as  the  ultimate  objectives  for  restoring  urban  watersheds,  how  will 
these  programs  be  accountable  to  the  public  for  achieving  meaningful  results?  Water 
quality  standards,  the  backbone  of  the  Clean  Water  Act,  are  the  most  appropriate, 
objective  yardsticks  and  goalposts  for  stormwater  programs. 

As  Phase  II  negotiations  proceed  under  EPA's  leadership,  we  can  envision  achiev- 
ing broad  based  consensus  about  a  far  narrower  universe  of  smaller  cities  that 
would  come  within  the  NPDES  permitting  umbrella.  The  present  potential  Ust, 
which  could  consist  of  as  many  as  19,000  municipalities,  perhaps  should  be  nar- 
rowed down  to  400  Census  Urbanized  Areas  containing  about  3,000  incorporated 
places  (many  of  which  could  be  covered  by  systemwide,  watershed-wide,  or  other  in- 
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novative,  streamlined  permitting  approaches).  This  is  a  fiscally  responsible  ap- 
proach, because  it  ensures  that  we  save  money  by  preventing  pollution  today 
through  focusing  stormwater  prevention  approaches  on  the  most  rapidly  growing  ur- 
banizing areas. 

In  the  Phase  II  discussions  we  also  will  be  striving  for  a  consensus  on  setting  veri- 
fiable performance  standards  in  order  to  ensure  fairness  and  effectiveness  in  the  ap- 
plication of  stormwater  pollution  prevention  measures.  Such  performance  standards 
would  attach  to  each  measure,  whether  it  be  "used  oil  collection  and  recycling"  or 
"retrofitting  flood  control  ponds  for  stormwater  pollutant  removal."  The  National 
League  of  Cities  has  expressed  a  view,  at  least  informally,  that  this  approach  is  rea- 
sonable. Indeed,  we  believe  that  the  Phase  I  program  badly  needs  to  contain  some 
performance  standards,  as  well. 

Performance  standards  will  ensure  an  adequate  and  equitable  level  of  effort  from 
city-to-city  in  stormwater  abatement  programs.  This  is  a  far  cry,  however,  from  ad- 
vocating that  municipalities  "fund  costly  facilities  to  collect  and  treat  stormwater 
flows,"  as  some  have  claimed.  We  support  use  of  cost-effective  stormwater  measures 
that  are  within  the  financial  means  of^local  governments. 

Phase  II  Concern:  Scope  of  Coverage  for  Non-municipal  Sources 

Some  of  the  myriad  industrial,  commercial  and  construction  sources  who  are  po- 
tentially eligible  for  coverage  under  the  Phase  II  program — whether  through  indi- 
vidual permits  or  through  some  other  undetermined  program — would  like  the  Con- 
gress to  exempt  them  permanently  and  peremptorily.  We  urge  the  Senate  not  to  do 
so.  EPA's  Phase  II  negotiators  plan  to  use  the  findings  of  the  detailed  EPA  study 
of  stormwater  pollution  and  sources  that  Congress  requested  to  fashion  a  stream- 
lined program  that  is  practical,  targeted  and  cost-effective.  If  known  categories  of 
stormwater  pollution  sources  were  exempted  at  this  sta^e  of  the  discussions,  the  en- 
tire effort  could  be  undercut.  Congress's  1987  directive  is  now  working  well,  and  we 
urge  that  it  not  be  derailed. 

One  example  of  a  complex  issue  to  be  resolved  through  negotiations  is  the  status 
of  a  number  of  "light  industry"  sectors  that  EPA  had  exempted  completely  from  the 
program,  an  approach  rejected  by  the  Ninth  Circuit  and  remanded  to  EPA.  Now  we 
are  preparing  to  reach  agreement  on  how  to  selectively  exempt  such  industries  based 
on  some  demonstration  that  they  have  protected  from  rain  exposure  areas  of  their 
sites  where  polluting  activities  occur.  Total  impervious  surface  area  is  also  being 
taken  into  consideration.  Through  this  consensus-building  process,  we  are  seeking 
creative  solutions.  We  are  confident  that  these  problems  will  be  well-addressed  by 
EPA's  multi-stakeholder  groups  who  are  now  charged  with  resolving  them. 

In  summary,  we  are  committed  to  working  with  municipalities.  States,  the  private 
sector,  grassroots  environmental  groups,  and  EPA  in  seeking  constructive  adminis- 
trative solutions  to  the  program's  problems,  and  in  charting  a  wise  course  for  Phase 
II  that  tackles  the  remaining  significant  unaddressed  stormwater  sources.  We  do 
not  believe  that  the  solution  is  to  throw  the  baby — the  Phase  I  and  II  stormwater 
programs — out  with  the  "bathwater,"  as  the  House  bill  would  do. 

C.  Combined  Sewer  Overflows  (CSOs) 

In  many  older  American  cities,  combined  sewer  systems  carry  both  "sanitary" 
sewage  (human  waste  plus  industrial  waste  discharged  to  sewers)  along  with 
stormwater.  During  rainfall  events  these  systems  often  overflow,  dumping  a  com- 
bination of  untreated  sewage,  industrial  wastes  and  contaminated  stormwater  into 
rivers,  lakes  and  estuaries.  Combined  sewer  systems  exist  in  about  1100  commu- 
nities, and  have  as  many  as  15,000  overflow  points;  these  systems  cover  about  43 
million  people. ^'*  Almost  85  percent  of  them  are  located  in  11  States  in  the  North- 
east and  Great  Lakes:  Maine;  Massachusetts;  Vermont;  New  Jersey;  New  York; 
Pennsylvania;  West  Virginia;  Illinois;  Indiana;  Michigan,  and  Ohio. 

CSO  discharges  contain  all  of  the  pollutants  present  in  stormwater  and  discussed 
above.  But  to  this  "cocktail"  are  added  the  other  contaminants  associated  with  sani- 
tary sewage:  untreated  (raw)  human  sewage  (including  'floatables'  and  solids);  bac- 
teria, viruses  and  other  pathogens  at  extremely  high  levels;  oxygen  sapping  pollut- 
ants; high  nutrient  levels,  and  the  toxic  pollutants  that  are  contained  in  the  indus- 
trial wastestreams  routed  to  the  sewage  treatment  plant  for  final  treatment  but  di- 
verted instead  through  overflow  points  during  rainfall  events. 

CSOs,  like  stormwater,  cause  significant  problems  for  water-dependent  rec- 
reational and  commercial  enterprises.  For  example,  16  percent  of  the  shellfish  bed 
closures  and  limitations  in  the  North  and  Middle  Atlantic  are  caused  by  combined 
sewer  overflows.^^  Combined  sewer  overflows  caused  over  194  closings  and 
advisories  at  U.S.  beaches  in  1994.^^  These  overflows  are  responsible  for  over  36 
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percent  of  impaired  shoreline  miles  (that  have  been  assessed)  along  the  marine 
coasts  in  America.^''  Closer  to  home  here  in  Washington,  combined  sewer  overflow 
discharge  points  pour  raw  sewage  into  the  waters  of  Rock  Creek,  in  the  cit/s  own 
National  Park,  every  time  it  rains. 

The  costs  of  CSO  abatement  are  significant.  The  1992  EPA  Needs  Survey  esti- 
mates a  tab  of  $41.2  billion  between  now  and  2012. ^^  As  discussed  above,  the  im- 
pacts of  CSO  discharges  also  are  significant.  Literally  billions  of  tourism  dollars  per 
year  may  be  lost  when  CSOs  close  popular  beaches  in  densely  populated  urban 
areas.  ^^ 

Combined  sewer  overflows  are  "point  sources"  under  the  CWA,  subject  to  tech- 
nology based  standards  like  industrial  discharges  (rather  than  to  secondary  treat- 
ment requirements  like  sewage  treatment  plant  discharges)  under  a  court  decision 
rendered  in  1980.^  They  also  are  subject  to  water  quality-based  CWA  requirements. 

Although  the  1980  Court  of  Appeals  decision  made  clear  that  CSOs  were  required 
to  meet  technology-based  standards,  there  was  no  Federal  guidance  as  to  what  those 
standards  should  be.  This  led  to  many  years  of  delay  in  addressing  the  significant 
public  health  and  environmental  risks  of  CSOs. 

Finally,  in  the  early  1990's,  EPA's  Assistant  Administrator  for  Water  convened  a 
multi-stakeholder  "Management  Advisory  Group"  to  hammer  out  a  consensus 
among  stakeholders  on  how  to  tackle  the  CSO  problem  in  a  practical,  cost-effective 
fashion.  The  group  ultimately  achieved  this  goal  and  made  specific  recommenda- 
tions to  the  Office  of  Water;  those  recommendations  were  formally  adopted  by  EPA 
in  a  "Combined  Sewer  Overflow  (CSO)  Control  Policy"  in  1994.61 

The  policjr's  objectives  are  to  ensure  that,  if  CSOs  occur,  they  happen  only  during 
wet  weather;  to  bring  all  CSO  discharge  points  into  compliance  with  the  water 
quality-  and  technology-based  requirements  of  the  CWA,  and  to  minimize  impacts 
on  water  quality,  human  health  and  aquatic  ecosystems.  The  policy  recognizes  the 
need  for  a  phased  approach  (putting  highest  risks  first);  for  clear  standards  of  per- 
formance with  adequate  flexibility  to  take  into  consideration  local  variability;  and 
for  the  potential  need  to  review  and  revise  water  quality  standards  based  on  field 
experience  with  CSO  correction. 

Under  the  policy  all  permittees  with  CSOs  are  required  to  undertake  immediately 
nine  minimum  controls,  with  full  implementation  by  no  later  than  January  1,  1997: 

1.  Proper  operation  and  regular  maintenance  programs  for  the  sewer  system  and 
the  CSO; 

2.  Maximum  use  of  the  collection  system  for  storage; 

3.  Review  and  modification  of  pretreatment  requirements  to  assure  CSO  impacts 
are  minimized; 

4.  Maximization  of  flow  to  the  POTW  for  treatment; 

5.  Prohibition  of  CSOs  during  dry  weather; 

6.  Control  of  solid  and  floatable  materials  in  CSOs; 

7.  Pollution  prevention; 

8.  Public  notification  to  ensure  that  the  public  receives  adequate  notification  of 
CSO  occurrences  and  CSO  impacts;  and 

9.  Monitoring  to  effectively  characterize  CSO  impacts  and  the  efficacy  of  CSO  con- 
trols. 

In  subsequent  phases  permittees  will  develop  and  implement  programs  that 
achieve  compliance  with  water  quality  standards,  recognizing  that  the  process  will 
take  a  number  of  years  and  that  priority  must  be  given  to  discharges  that  are  likely 
to  impact  sensitive  areas  (where  contact  recreation  occurs,  for  example).  EPA,  for 
its  part,  has  spelled  out  its  intention  not  to  seek  civil  penalties  for  past  violations 
from  communities  that  are  complying  proactively  with  the  CSO  policy.  In  other 
words,  all  State  and  local  resources  will  go  to  implementing  public  health  and  water 
quality  protections  and  not  to  paying  fines. 

NRDC  was  a  participant  in  the  consensus-building  discussions  that  resulted  in 
the  CSO  policy,  and  we  support  it.  We  would  have  no  objection  to  the  codification 
of  the  CSO  policy  in  the  CWA  as  a  component  of  any  reauthorization  as  proposed 
in  S.  1114  in  1994,  although  we  do  not  consider  it  necessary. 

H.R.  961,  the  House  bill,  also  included  a  CSO  policy  codification  provision.  Unfor- 
tunately, the  provision  included  a  section  specifically  undercutting  the  timetables  for 
action  in  existing  court-ordered  CSO  compliance  schedules.  We  strongly  oppose  that 
provision  and  would  urge  that  it  be  omitted  from  any  Senate  bill. 

Based  on  the  success  of  the  CSO  policy  development  effort,  EPA  is  following  a 
similar  approach  in  the  area  of  stormwater  (discussed  above)  and  separate  sewer 
overflows  (see  below  in  section  D).  We  are  pleased  to  be  participating  in  these  multi- 
stakeholder  negotiations  and  hope  that  equally  practical,  common  sense  agreements 
will  be  achievable. 
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In  NRDC's  experience,  it  was  the  ambitious  mandate  of  the  CWA,  and  the  desire 
of  all  participants  to  achieve  compliance  with  that  mandate,  that  drove  the  CSO  ne- 
gotiations to  their  positive  conclusion;  had  Congress  acted  to  loosen  requirements, 
the  negotiations  would  not  have  succeeded.  We  urge  this  Committee  to  consider  that 
dynamic  as  a  CWA  reautho-ization  is  developed. 

D.  Separate  Sewer  Overflows 

About  138  million  Americans  in  18,500  municipalities  are  served  by  separate  sani- 
tary sewers  {i.e.,  storm  water  and  sanitary  sewage  are  carried  in  separate  pipes  with 
the  sanitary  sewage — at  least  in  theory — earned  to  the  treatment  plant  and  the 
stormwater  discharged  directly  to  surface  waters). ^^  j^  some  cases,  separate  sani- 
tary systems  can  overflow  with  raw  sewage  and  industrial  wastes  flowing  directly 
into  streets  or  into  basements  of  homes.  A  survey  conducted  b^  the  Association  of 
Metropolitan  Sewerage  Agencies  (AMSA)  found  that,  in  the  majority  of  cases,  these 
sanitary  sewer  overflows  (SSOs)  occurred  at  manholes.^^  ^t  times  residential  or  city 
streets  may  be  filled  with  raw  sewage  and  floatables,  exposing  children  and  others 
to  disease  and  toxic  pollutants. 

Like  CSOs,  SSO  discharges  contain  high  levels  of  bacteria.  NRDC  found,  in  1994, 
that  SSOs  actually  caused  more  beach  closings  than  CSOs— 324  versus  194  for 
CSOs.^  However,  unlike  CSOs,  in  general  the  problem  of  sanitary  sewer  overflows 
may  be  one  not  of  designed  and  deliberate  overflow  but  instead  one  of  inadequate 
maintenance  and  operation  of  the  sewer  system.  For  example,  excess  infiltration  of 
water  into  the  sewer  system  through  cracks  and  leaks  may  cause  backups  that  lead 
to  SSOs.  Inadequate  cleaning  of  sewers  can  cause  them  to  occur.®^ 

As  with  stormwater  policy,  EPA  has  convened  a  multi-stakeholder  panel  to  try  to 
resolve  key  policy  issues  on  SSOs.  Environmental  organizations  (including  NRDC), 
State  ofBcials,  the  National  League  of  Cities  and  the  Association  of  Metropolitan 
Sewerage  Agencies  (AMSA)  are  among  the  participants.  This  group  is  seeking  to  re- 
solve questions  about  appropriate  enforcement  approaches;  minimum  national  per- 
formance standards  for  operations  and  maintenance  (to  avoid  overflow  events);  pub- 
lic notification  to  prevent  unnecessary  exposures  and  health  risks;  how  best  to  elimi- 
nate dry-weather — and  unequivocally  prohibited — SSOs,  and  a  response  planning 
process  that  considers  a  variety  of  system  repairs,  upgrades  and  capacity  expansion 
in  order  to  achieve  water  quality  objectives. 

As  with  stormwater,  we  believe  that  the  EPA-sponsored  discussions  can  and  will 
lead  to  broad-based  agreement  on  how  best  to  tackle  this  issue.  Legislation  is  not 
needed  at  this  time.  If  agreement  is  attained  and  revisions  to  the  law  are  needed 
to  implement  consensus  recommendations,  we  would  then  ask  the  Congress  to  con- 
sider taking  action. 

E.  Needed  Strengthening  Changes  for  the  CWA 

As  this  testimony  has  indicated,  through  a  concerted  focus  on  implementing  exist- 
ing law  we  can  still  make  a  great  deal  of  further  progress  in  meeting  water  quality 
goals.  Nevertheless,  there  are  areas  in  which  we  believe  a  stronger  mandate  from 
the  Congress  to  take  action  against  pollution  would  spur  resulte.  A  few  of  these 
areas  bear  directly  on  municipalities,  and  we  discuss  them  briefly  below. 

1.  Beach  Water  Quality,  Monitoring  and  Closure  Standards 
For  the  past  5  years  NRDC  has  been  gathering  data  from  local  and  State  health 
departments  and  other  officials  on  water  quality  monitoring  at  public  beaches  in  the 
Great  Lakes  and  coastal  States.  Our  findings  have  been  distressing.  We  have  found 
a  patchwork  of  State  and  local  requirements  that  do  not  systematically  and  ade- 
quately protect  public  health. 

Although  EPA  has  water  quality  criteria  for  pathogens  in  beach  water,  these 
standards  are  not  stringent  enough.  They  allow  for  19  in  1000  swimmers  to  become 
ill  from  a  day  of  swimming.  Moreover,  many  States  and  localities  have  not  adopted 
standards  equivalent  to  EPA's  criteria,  and/or  use  monitoring  techniques  that  are 
inadequate.  A  number  of  States  do  no  beach  water  quality  monitoring  at  all.  Finally, 
not  all  States  close  or  post  advisories  at  contaminated  beaches.  Altogether,  we  have 
consistently  found  that  (1)  many  beaches  are  closed  due  to  unsafe  conditions,  and 
(2)  we  have  reason  to  suspect  that  many  more  beaches  should  be  closed  because  the 
conditions  indicate  that  contamination  is  likely  to  be  present  even  though  no  mon- 
itoring is  conducted. ^^ 

If  the  Clean  Water  Act  is  reauthorized,  we  urge  that  Congress  call  for  a  com- 
prehensive national  system  of  beach  water  quality  standards,  monitoring  require- 
ments and  posting/closure  requirements  to  replace  the  inadequate  and  inconsistent 
State  and  local  patchwork  we  have  today.  People  have  a  right  to  know  if  they  are 

E lacing  their  health  and  their  children's  health  at  risk  from  a  day  at  the  beach, 
loreover,  once  people  learn  of  the  extent  of  beach  water  contamination — often 
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caused  by  municipal  sewage  treatment  plant  problems,  stormwater  and  combined 
or  separate  sewer  overflows — they  will  better  understand  the  urgent  need  for  clean- 
up. 

2.  Fish  Contamination  Standards,  Monitoring  and  Posting  Requirements 

As  with  beach  water  quality,  today  we  have  a  national  patchwork  of  programs  for 
monitoring  and  reporting  fish  contamination.  A  1989  EPA  study  of  State  fish  con- 
sumption advisory  practices  showed  extreme  variations  among  States  in  the  meth- 
ods used  to  evaluate  risks  and  report  them  to  the  public.  There  was  variability  in 
monitoring;  the  portion  of  fish  evaluated  (e.g.,  fillets  vs.  whole  fish);  pollutants  and 
testing  procedures;  assumptions  about  rates  of  consumption,  and  the  decision  to 
issue — and  how  to  post — fish  consumption  advisories.®'  Unhappily,  despite  this 
patchwork,  many  areas  of  the  Nation  are  subject  to  fish  consumption  limitations. 
According  to  a  newly  developed  EPA  data  base,  over  1500  U.S.  water  bodies  are  cur- 
rently under  advisory,  representing  about  14  percent  of  the  nation's  total  lake  acre- 
age, and  4  percent  of  the  nation's  river  miles.®^  This  represents  a  20  percent  in- 
crease in  the  number  of  advisories  compared  to  1993.®^  In  addition,  the  Great  Lakes 
and  a  large  portion  of  U.S.  coastal  waters  are  also  subject  to  advisories.™ 

Congress  should  call  on  EPA  to  develop  and  implement  a  national  baseline  pro- 
gram tor  the  monitoring  and  evaluation  of  fish  tissue  safety,  and  should  establish 
notification  and  posting  requirements  to  protect  public  health.  These  standards 
should  take  into  consideration  the  special  needs  of  sensitive  populations — those  who 
eat  an  unusually  high  amount  of  fish  due  to  cultural  or  economic  reasons,  and  those 
who  are  particularly  sensitive  to  toxic  exposures,  such  as  pregnant  or  nursing  moth- 
ers and  young  children. 

3.  Sediment  Quality  Criteria 

Although  EPA  has  the  legal  authority  to  establish  and  enforce  sediment  quality 
criteria  for  toxic  contaminants  of  concern,  the  agency  has  failed  to  take  expeditious 
action  to  issue  these  criteria.  In  the  absence  of  national  baseline  criteria,  which  es- 
tablish targets  for  cleanups  for  both  point  sources  and  runoff  sources  of  contamina- 
tion, we  will  continue  to  lose  ground  in  our  efforts  to  prevent  or  control  ongoing  con- 
tamination. Congress  should  direct  EPA  to  propose  and  issue  sediment  quality  cri- 
teria, on  an  expeditious  basis,  for  the  toxic  sediment  contaminants  that  ranked 
highest  in  the  recently  issued  National  Sediment  Contaminant  Point  Source  Inven- 
tory for  their  toxicity  and  ubiquity. 

CONCLUSION 

The  Clean  Water  Act  continues  to  be  a  successful  law  fi-om  which  we  reap  only 
a  fraction  of  the  possible  benefits  due  to  incomplete  or  inadequately  funded  imple- 
mentation. Congress'  continued  support  for  Federal  funding  to  operate  the  Environ- 
mental Protection  Agency  and  the  States'  water  programs,  as  well  as  its  continuing 
support  for  a  strong  and  comprehensive  law,  are  essential  to  preserving  our  health 
and  our  aquatic  wealth. 

ENDNOTES 

1.  The  Natural  Resources  Defense  Council  is  a  non-profit  national  organization 
with  over  170,000  members  and  supporters.  NRDC  is  dedicated  to  the  protection  of 
public  health  and  our  natural  resources.  Since  enactment  of  the  1972  Clean  Water 
Act  (CWA)  NRDC  has  been  actively  involved  in  the  implementation  and  enforce- 
ment of  many  major  CWA  programs  of  concern  to  municipalities,  including 
stormwater,  combined  sewer  overflows,  pretreatment  sludge  quality  and  polluted 
runoff  under  both— the  CWA  and  the  1990  Coastal  Zone  Act  Reauthorization 
Amendments  (CZARA).  .      ,,      ,^„„ 

2.  CWA  Sec.  101(a)(2)  establishes  this  goal;  it  was  to  have  been  attained  by  1983. 

3.  Sections  101(a)  and  322  of  H.R.  961. 

4.  Section  309  of  H.R.  961. 

5.  Section  1001  of  H.R.  961. 

6.  Section  407  of  H.R.  961.  ,      .„^^„,  ^ 

7.  Section  311  of  H.R.  961  allows  publicly  owned  treatment  works  (POTWs)  to 
waive  national  pretreatment  standards.  Section  304  of  H.R.  961  blocks  the  enforce- 
ment by  States  or  EPA  of  limits  on  the  toxicity  of  a  sewage  treatment  plant's  "whole 
effluent"— an  important  mechanism  for  assuring  that  aquatic  life  in  the  receiving 
water  body  is  adequately  protected  from  adverse  effects  of  the  discharge. 

8.  Section  312  of  H.R.  961  creates  a  special  loophole  for  silver  dischargers  (mostly 
targeted  at  the  photo  processing  industry)  that  allows  them  to  escape  effluent  limits 
even  if  their  silver  discharges  result  in  the  sewage  treatment  plant  violating  appli- 
cable water  quality  standards. 
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9.  Sections  302  and  303  of  H.R.  961  create  loopholes  that  would  allow  'backsliding' 
from  current  pollution  prevention  and  controls  already  in  place,  and  authorize  or 
even  encourage  States  to  weaken  water  quality  standards  and  goals  based  on  eco- 
nomic considerations.  In  addition,  section  306  of  H.R.  961  postpones  for  20  years  the 
States'  obligation  to  complete  the  analyses  of  water  quality  problems  in  areas  im- 
paired by  multiple  sources  (often  urban  areas)  necessary  to  achieve  compliance  with 
water  quality  standards. 

10.  R.  Sampson  &  D.  Hair,  Natural  Resources  for  the  Twenty-First  Century,  Am. 
Forestry  Ass'n  (1990)  at  261. 
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leases under  the  Toxic  Release  Inventory.  There  has  been  discussion  about  expand- 
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proposal  to  cover  POTWs  so  that  we  can  obtain  a  more  complete  picture  of  the 
sources  and  releases  of  toxic  pollutants  to  all  media. 

26.  EPA,  National  Sediment  Contaminant  Point  Source  Inventory:  Analysis  of  Re- 
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tion potential  as  reported  in  this  study  is  subject  to  many  caveats;  however,  it 
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29.  This  figure  is  based  on  needs  eligible  for  funding  under  the  State  Revolving 
Fund  (SRF)  provisions  in  Title  VI  of  the  CWA.  Certain  other  costs,  such  as  oper- 
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ATTACHMENT    4 
October  2.  1995 
The  Honorable  John  H.  Chafee 
506  Dirksen  Senate  Office  Building 
Washington,  D.C.   20510-3902 

Dear  Senator  Chafee: 

Because  you  value  our  country's  waters  and  the  contribution  they  make  to  the  qualitj'  of  life 
and  economic  vitality  of  our  commimities,  the  undersigned,  including  municipal  officials  and 
environmental  group  representatives,  urge  you  to  continue  our  nation's  forward  progress  in 
reducing  stormwater  pollution.   We  are  writing  to  ask  you  to  maintain  the  basic  stormwater 
program  establisiied  in  the  1987  Federal  Water  Pollution  Control  Act  Amendments,  and  to 
inform  you  of  several  recent  developments  that  have  eliminated  much  of  the  perceived  need 
for  legislative  changes  in  the  Act  by  protecting  smaller  cities  from  liability. 

Urban  stormwater  is  one  of  our  most  critical  remaining  "frontiers"  in  water  pollution 
prevention.   Our  nation  has  made  tremendous  progress  in  reducing  sewage  and  industrial 
wastewater  discharges.    Stormwater,  however,  which  rivals  sewage  plants  and  factories  as  a 
source  of  heavy  metals,  nutrients  and  other  pollutants  in  many  regions  of  the  country,  remains 
"at  large"  —  uncontrolled  and  immitigated  in  too  many  urban  areas. 

In  addition  to  its  high  quantities  of  toxic  and  oxygen-robbing  pollutants,  stormwater' s  high 
bacteria  levels  cost  our  nation's  coastal  commimities  billions  of  dollars  per  year  due  to  closed 
and  restricted  shellfishing  waters  and  bathing  beaches.   According  to  EPA's  National  Water 
Quality  Inventory,  compiled  from  the  States'  own  watershed  health  surveys,  stormwater  from 
urban  areas  is  now  second  only  to  municipal  sewage  plants  as  a  source  of  damage  to  our 
estuaries;  second  only  to  agriculture  as  a  source  of  lake  pollution;  and  our  third  largest  source 
of  river  impairment  nationwide.  (Enclosed  is  a  fact  sheet  that  you  may  find  helpful.) 

A  widespread  consensus  exists,  among  environmentalists,  municipalities  and  private  business 
leaders,  on  the  need  for  reasonable  and  cost-effective  stormwater  pollution  control.  We  agree 
that  a  reasoned,  carefiil  fix  for  the  administrative  problems  in  the  current  stormwater 
permitting  program  is  needed.   However,  this  fix  does  not  require  the  creation  of  a  new 
statutory'  framework;  a  sound  framework  already  exists  in  the  Clean  Water  Act   Responsible 
municipal  officials  have  worked  hard  to  tailor  the  existing  stormwater  program  to  local  needs 
and  goals  and  strbngly  support  continued,  improved  efforts  within  this  framework,  as  we  go 
"up  the  learning  curve"  on  stormwater  prevention  techniques. 

The  U.S.  Environmental  Protection  Agency  agrees  with  the  need  for  administrative 
improvements  to  the  stormwater  program,  and  has  established  several  policy  advisory  councils 
to  craft  these  changes.  The  councils  consist  of  a  broad  array  of  municipal,  business,  state, 
tribal,  environmentalist,  and  industry  representatives,  and  are  working  diligently  to  fiirther 
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Letter  on  stonDwaier 

from  municiple  and  environmental  leaders 

October  2.  1995 


a  national  consensus  on  the  fiiture  of  the  stormwater  program.  The  twin  goals  of  EPA"s  "wet 
weather"  advisory  councils  are  to  fix  the  problems  with  the  existing  program,  and  to  shape  the 
course  of  future  stormwater  management  efforts  in  a  whole-watershed  context,  as  the  first  step 
in  a  binding  six-year  process  worked  out  in  a  consent  decree  with  NRDC. 


Although  small  cities  and  other  stormwater  sources  have  expressed  concern  about  the  potential 
need  for  immediate  permitting  under  the  current  deadlines,  EPA  issued  a  rule  establishing  that 
it  will  not  require  permits  from  the  small  cities  and  other  potential  sources  for  the  next  six 
years.    In  other  words,  small  cities  and  other  sources  are  not  expected  to  get  permits,  or  be 
subject  to  enforcement  actions  for  six  years. 

Recent  legislation  on  the  House  side,  notably  H.R.  961,  the  "Dirty  Water"  bill,  ignores  this 
consensus,  casting  it  aside  in  favor  of  a  rash  approach  that  would  dismantle  the  whole 
stormwater  program  and  replace  it  with  an  offspring  of  the  nebulous,  unfocused  and 
ineffective  state  nonpoint  source  programs.   We  urge  you  to  oppose  any  stormwater 
legislation  resembling  the  House  Bill's  attempt  to  throw  away,  rather  than  fix  the  problems 
with,  this  basically  sound  stormwater  program.   Please  make  sure  that  legislation  on  the 
Senate  side  builds  on  the  groundwork  already  laid  for  stormwater  pollution  prevention;  do  not 
roll  back  a  good  program  that  is  crucial  to  both  the  environmental  and  the  economic  health  of 
our  nation's  communities. 


Sincerely, 


Derick  Berlage 
Council  Member 
Montgomery  County  Council 
Montgomery  County,  MD 

Roy  C.  Hengerson 
Board  of  Directors 
Sierra  Club 


Mike  Lindberg 
Commissioner 
City  of  Portland 
Portland,  OR 

Pierce  Flynn,  Ph.D. 
Executive  Director 
Surfhder  Foundation 
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^(Lciik,    GWirsAir.^ 


Jackie  Goodman 
Council  Member 
Austin  City  Council 
Austin,  Tx 

Dr.  Babafemi  A.  Adesanya 
Environmental  Justice  Iniformation  Center 
Hampton,  VA 

7/J,^cU:  J.  /^^^,  -^it 

Michael  S.  Hirshfield,  Ph.D. 

Director.  Ecosystem  Protection  Program 

Center  for  Marine  Conservation 


Tim  Searchinger    • 
Enviroiunental  Defense  Fund 


Michael  Houck 
Urban  Naturalist 
Audubon  Society  of  Portland 
Portland,  OR 


Brigio  Shea 
Council  Member 
Austin  City  Council 
Austin,  Tx 

Ted  Morton 

Coastal  Protection  Coordinator 

American  Oceans  Campaign 


Diane  Cameron 

Peter  Lehner 

Water  and  Coastal  Program 

Natural  Resources  Defense  Council 

E.  Ansel  Strickland 

President 

Cahaba  River  Society 

Birmingham,  Al 


»a 
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40  West  KHh  Stmt 

New  York.  New  York  lOOU 

Natural  Resources    nfl*  ^"  727-2700 

Defer^e  Council     HiVS  Fox  212  727-1773 


January  26,  1996 

The  Honorable  John  Chafee 

Chair,  Committee  of  Environment  and  Public  Works 

U.S.  Senate 

Dirkson  Senate  Office  Building,  Room  410 

Washington,  DC  20510 

Dear  Senator  Chafee: 

At  your  Committee  hearing  on  December  13,  1995  concerning  municipal  issues 
and  the  Clean  Water  Act,  Jessica  Landman  of  the  Natural  Resources  Defense  Council 
(NRDC)  testified  that  there  were  many  communities  implementing  innovative, 
affordable,  and  effective  stormwater  pollution  prevention  programs.  You  requested 
that  we  provide  you  with  information  concerning  such  municipalities. 

Below  we  provide  the  requested  information.   For  clarity,  we  have  tried  to 
synthesize  the  various  programs  into  six  categories  of  activities  that  municipalities 
have  successfully  undertaken.    The  innovative  strategies  range  from  site  design  to 
public  education  to  financing  mechanisms.  The  referenced  articles  that  are  not 
otherwise  easily  available  to  you  are  attached  in  a  separate  appendix  to  this  letter. 

The  following  material  is,  of  course,  only  a  sampling  of  the  available  literature 
concerning  pollution  prevention  techniques  (as  well  as  some  treatment  methods)  that 
are  economically  feasible  and  effective.   Indeed,  EPA  bibliographies  of  selected  storm 
and  combined  sewer  pollution  control  technical  documents  contain  over  400 
references  (and  note  that  these  "comprise  a  fraction  of  the  research  performed").'   In 
addition,  EPA's  Guidance  to  municipalities  concerning  the  NPDES  stormwater  permit 


'U.S.  Environmental  Protection  Agency  (EPA),  Office  of  Research  and  Development, 
"Bibliography  of  Stonm  and  Combined  Sewer  Pollution  Control  R&D  Program 
Documents"  (Jan.  1995)  (listing  344  technical  reports);  U.S.  EPA,  Risk  Reduction 
Engineering  Laboratory  &  Office  of  Water  Enforcement  and  Permits,  "Storm  and 
Combined  Sewer  Pollution  Control:  A  Compilation  of  Significant  References"  (May 
1991)  (listing  approximately  100  reports). 


1350  New  York  Ave..  N  tV.  71  Stemmm  Stmt  6310  Sm  Vicailt  Blvd..  Suite  250 

Wmhmglim,  DC  20005  Sm  Frmncaco,  CA  9*105  let  Angtlet.  CA  S004S 

202  7$3-7IOO  415  777-0220  213  934-6900 

ftu  202  713-5917  Ikr  415  4K-59W  Fax  213  S3«-1210 
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application,  '  as  well  as  the  "g-guidance"  issued  by  EPA  and  the  National  Oceanic 
and  Atmospheric  Administration'  and  numerous  other  governmental  and  private 
manuals,  *  provide  both  broad  and  detailed  suggestions  for  stormvi^ater  pollution 
prevention  methodologies. 

We  believe  the  following  examples  demonstrate  that  there  are  effective  and 
affordable  solutions  to  municipal  stormwater  problems.*  Since  municipal  stormwater  is 
one  of  the  largest  causes  of  degradation  of  this  country's  estuaries,  lakes,  oceans  and 
wetlands,*  poses  a  significant  threat  to  many  declining  water  supplies,'  and  can  be 
effectively  controlled,  it  is  crucial  that  the  Clean  Water  Act  not  be  amended  to 
eliminate  the  current  enforceable  stormwater  program. 

Although  the  examples  we  provide  below  are  not  an  exhaustive  compendium  of 
municipal  stormwater  management  efforts  nationwide,  the  twenty  or  so  municipal  and 


^U.S.  EPA,  Part  II  Guidance  for  Municipal  Stormwater  Permit  Application. 

'U.S.  EPA,  Office  of  Water,  Guidance  Specifying  Manaosment  Measures  for  Sources 
of  Nonpoint  Pollution  in  Coastal  Waters  (January,  1993). 

^R.  Horner,  J.  Skuplen,  E.  Livingston  &  H.E.  Shaver,  Fundamentals  of  Urban  Runoff 
Management:  Technical  and  Institutional  Issues  (Terrene  Institute,  Aug.  1994). 

'We  do  not  assert  that  in  all  cases  an  environmental  professional  could  specify  before 
the  fact  precisely  which  stormwater  treatment  system  will  guarantee  the  attainment  of 
numerical  water  quality  standards  by  a  municipal  separate  storm  sewer  system  --  an 
issue  raised  by  other  witnesses  before  the  Committee.   However,  such  an  ability  is  not 
required  by  the  Clean  Water  Act  nor  necessary  to  continue  to  move  the  stormwater 
program  forward. 


*U.S.  EPA,  Office  of  Water,  National  Water  Quality  Inventory:  1994  Report  to 
Congress.  Executive  Summary.  ES-15,  ES-19,  ES-25,  ES-29  (December  1995) 
(finding  based  on  state  data  that  urban  stormwater  is  the  leading  cause  of  estuarine 
impairment  in  the  country  and  either  the  second  or  third  largest  source  of  lake,  ocean 
and  wetland  impairment). 


'Robbins,  et  al.,  Effective  Watershed  Management  for  Surface  Water  Supplies. 
American  Waterworks  Association  Research  Foundation,  170,  186  (1991)  (a  survey  of 
272  water  supply  watersheds  which  found  that  agricultural  and  urban  land  uses  were 
the  two  most  important  sources  of  pollution  to  drinking  water  supplies);  Rizzo 
Associates  &  CH2MHill,  "The  Watershed  Protection  Plan  for  Wachusett  Reservoir 
Watershed,  "Metropolitan  District  Commission  (January,  1991)  (finding  urban  runoff  a 
significant  threat  to  Boston's  drinking  water  supply). 
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county  programs  we  highlight  demonstrate  some  of  the  stormwater  leadership  in  cities 
and  counties  in  all  regions  of  the  country.  The  inspiring  reality  of  effective  action  is  in 
sharp  contrast  to  the  grim  picttire  of  inability  often  heard  in  congressional  testimony. 

It  is  NRDC's  position  that  the  Clean  Water  Act's  NPDES  program  provides  an 
effective  framework  to  ensure  that  all  relevant  municipalities  undertake  the  same  type 
of  stormwater  pollution  prevention  and  control  effort  that  many  progressive  and 
forward  thinking  municipalities  already  have.   Many  cites  have  moved  on  their  own  to 
prevent  stormwater  pollution  and  improve  the  quality  of  life  of  their  citizens;  however, 
many  have  not.   The  NPDES  program  ensures  that  stormwater  pollution  prevention  is 
implemented  competently  and  publicly  by  all  those  municipalities  covered. 

I.         Summary  of  Findings 

As  demonstrated  below,  many  communities  have  already  implemented  a  wide 
range  of  effective,  innovative  and  financially  reasonable  stormwater  pollution 
prevention  programs.   By  far  the  most  effective  stormwater  control  is  runoff  prevention 
incorporated  early  into  site  design  and  town  planning.  At  very  little  cost,  over  75%  of 
stormwater  pollution   can  be  prevented  by  careful  design.    Similarly,  well-enforced 
local  construction  ordinances  have  been  found  to  significantly  reduce  the  generation  of 
stormwater  pollution  at  little  cost.    Many  municipalities  have  also  found  that  simple 
measures  such  as  increased  public  education,  enforcement  of  existing  standards 
(such  as  those  governing  septic  system  maintenance,  littering  or  hook-ups  of  industrial 
or  residential  drains  to  storm  sewers),  and  improved  system  maintenance  produce 
high  reductions  in  pollution  at  very  low  cost.   Finally,  contrary  to  much  of  the  rhetoric 
heard,  stormwater  pollution  prevention  programs  enjoy  broad  public  support,  are 
affordable,  and  have  been  financed  in  innovative  and  effective  ways.    Perhaps  most 
important,  many  communities  have  realized  that  stormwater  control,  which  at  its  best 
occurs  through  better  site  design  and  maintenance,  drastically  improves  the  quality  of 
life  of  city  residents  and  saves  money  in  the  long  term. 

The  information  below,  drawn  from  dozens  of  sources  and  representing  the 
efforts  of  many  innovative  communities  throughout  the  country,  thus  refutes  the  claims 
that  stormwater  management  is  not  a  problem,  that  we  do  not  know  how  to  control 
stormwater,  that  stormwater  management  is  prohibitively  expensive,  and  that 
stormwater  prevention  technologies  are  ineffective.   With  a  little  effort  ~  and  the 
flexibility  currently  provided  in  the  NPDES  stormwater  program  -  urban  stormwater 
pollution  can  be  prevented  or  reduced  effectively,  affordably  and  promptly. 
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II.         Innovative.  Effective  and  Affordable  Municipal  Stormwater  Control  Programs 

A.        Stormwater  Prevention  Site  Design.  Planning,  and  Research 

Prevention-based  stormwater  measures  incorporated  early  into  the  design 
process,  including  through  local  ordinances,  can  achieve  high  rates  of  flood  prevention 
and  stormwater  pollution  control  at  very  low  cost.  This  is  particularly  true  in 
developing  areas  such  as  the  rapidly  growing  suburbs  and  urban  fringes. 

Nationwide,  the  President's  Clean  Water  Initiative  cost/benefit  analysis 
demonstrated  that  even  the  "more  targeted  stormwater  plan"  it  proposes,  as  compared 
with  "a  stringent  interpretation"  of  the  1987  Clean  Water  Act,  would  reduce  loadings  of 
urban  pollutants  "by  75  to  80  percent  in  developing  areas  and  by  15  to  25  percent  in 
areas  already  developed."*  Similarly,  EPA's  extensive  and  detailed  Urban  Stormwater 
Handbook  concludes  that "  it  is  more  cost  effective  to  prevent  urban  runoff  pollution 
problems  and  protect  existing  resources  than  to  implement  pollution  controls  once  a 
problem  exists."^   For  this  reason,  any  delay  in  implementing  controls  in  developing 
areas  squanders  this  nation's  best  pollution  prevention  opportunities. 

Two  classic  examples  of  successfully  incorporating  stormwater  pollution 
prevention  into  site  design  and  thus  significantly  reducing  flooding  and  pollution  and 
lowering  costs,  are  Woodlands,  Texas  and  Village  Homes  in  Davis,  California.  In 
Woodlands,  outside  of  Houston,  the  1974  design  of  the  2,000  unit  development 
included  the  preservation  of  natural  areas  for  stormwater  capture,  transport  and 
treatment.   Houses  were  built  along  ridgetops,  leaving  the  floodplain  for  open  space 
and  stormwater  infiltration.   Woodlands'  stormwater  system  cost  $4.2  million  while  a 
conventional  drainage  system  would  have  cost  the  developers  $18.7  million  --  a 
saving  of  over  $14  million.   This  low  cost  "design  with  nature"  drainage  system  also 
prevented  flooding  better  than  conventional  stormwater  management.   In  April  1979,  a 
record  storm  dropped  9  inches  of  rain  in  five  hours.   While  neighboring  houses  were 
damaged  or  flooded,  no  houses  within  Woodlands  sustained  any  flooding.   The  same 
prevention  performance  was  repeated  during  the  hurricanes  of  1983  and  1987.^° 


*U.S.  E.P.A.,  Office  of  Water.  President  Clinton's  Clean  Water  Initiative:  Analysis  of 
Benefits  and  Costs  ES-4  to  ES-7  (March  1994)  (hereafter  Initiative  B/C  Analysis). 

'U.S.  EPA,  Office  of  Research  and  Development,  Handbool<:  Urban  Runoff  Pollution 
Prevention  and  Control  Planning  1  (Sept.  1993). 


'"Cahill  Associates,  Stormwater  Management  in  the  New  Jersey  Coastal  Zone.  App.  B 
"Woodlands,"  prepared  for  the  State  of  New  Jersey,  Department  of  Environmental 

(continued...) 
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Village  Homes  is  a  1981  development  that  sought  to  build  in  stormwater  and 
flooding  prevention  concepts  into  its  design  in  a  manner  similar  to  that  of  Woodlands. 
The  240-unit  design  uses  natural  infiltration  as  a  substitute  for  structural  measures 
such  as  detention  ponds,  saving  an  estimated  $800  per  lot.    Local  and  state  public 
works  officials  were  initially  skeptical  of  the  flood  performance  aspects  of  the  "design 
with  nature"  approach,  but  recognized  the  effectiveness  of  this  method  when  several 
large  storms  hit  and  Village  Homes  handled  the  extra  precipitation  without  local 
flooding  or  property  damage,  while  the  neighbors  were  flooded.^' 

Similarly,  Austin,  Texas  limits  the  amount  of  impervious  cover  such  as  roads 
roofs,  and  parking  lots"  near  waterways  and  specifies  cover  requirements  for 
construction  on  slopes  on  a  watershed  basis.   Research  indicates  that  the  amount  of 
impervious  area  in  a  watershed  is  a  primary  indicator  of  degradation  and  that  stream 
degradation  occurs  "at  relatively  low  levels  of  imperviousness  (10-20%)."'^ 

All  subdivisions  are  also  reviewed  to  ensure  adequate  provision  for  drainage.   As  a 
result  of  these  ordinances  and  other  measures,  Austin  found  that  over  the  past  15 


'"(...continued) 

Protection,  Division  of  Coastal  Resources  (April,  1989);  R.  Sykes,  "Site  Planning"  in 
Minnesota  Pollution  Control  Agency,  Protecting  Water  Quality  in  Urban  Areas:  Best 
management  Practices  for  Minnesota.  3.1-7  to  3.1-8  (1989);  U.S.  EPA,   Water 
Planning  Division,  Results  of  the  Nationwide  Urban  Runoff  Program.  Final  Report  3-4 
(1983);  T.  Dunne  and  L.  Leopold,  "Human  Occupance  of  Flood-Prone  Lands,"  Water 
in  Environmental  Planning.  421-423  (1978). 

"A.  Wilson,  "Stormwater  Management;  Environmentally  Sound  Approaches,"  3 
Environmental  Building  News  1  (Sept./Oct.  1994). 

"Impervious  areas  are  those  areas  where  rainfall  cannot  infiltrate  into  the  ground  and 
instead  runs  off. 


"T.  Schueler,  "The  Importance  of  Imperviousness,"  1  Watershed  Protection 
Technigues  100  (Fall,  1994).   See  also  R.  Klein,  "Urbanization  and  Stream  Quality 
Impairment,"  15  Water  Resources  Bulletin  948-63  (Aug.  1979)  (finding  a  significant 
positive  correlation  between  degree  of  watershed  imperviousness  and  aquatic  life 
decline). 
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years,  despite  intensive  urban  development,  there  has  been  no  degradation  of  water 
quality.  ^^ 

Like  Austin,  San  Antonio,  Texas  has  focused  on  imperviousness  limits  as  the 
best  v^ay  to  protect  sensitive  local  waters  from  stormwater  pollution.   Recently,  the 
San  Antonio  city  council  unanimously  voted,  with  strong  citizen  support,  to  establish  a 
15%  imperviousness  cap  for  new  development  in  the  Edwards  Aquifer  recharge  zone, 
the  critical  drinking  water  supply  zone  for  the  city.   Implementation  of  this  ordinance 
has  meant  municipal  investment  of  ample  staff  time  and  training  in  developing  non- 
structural design  and  planning,  as  well  as  technological  tools  for  use  by  developers 
operating  in  the  recharge  zone.   Public  nuisance  penalties  are  used  as  a  strong 
enforcement  tool  for  the  ordinance  within  the  city's  limits.'* 

The  maintenance  of  natural  areas  along  streams  as  buffers  and  the  use  of 
natural  stream  and  wetland  systems  to  convey  and  treat  stormwater  can  significantly 
cut  costs  while  being  more  effective  than  conventional  structural  methods.    Bellevue, 
Washington  found  the  use  of  natural  streams  for  flood  management  to  be  4-10  times 
less  costly  than  traditional  measures'*   New  York  City,  In  a  project  called  the  Staten 
Island  Bluebelt,  estimates  that  It  will  save  $50  million  by  "preserving  streams,  ponds 
and  other  wetlands  areas,  allowing  them  to  perform  their  natural  functions  of 
conveying,  storing  and  filtering  stormwater."" 

In  (Murray  City,  Utah,  the  local  government  worked  with  the  state  department 
of  transportation  to  control  runoff  from  a  highway  by  routing  it  to  streams  and  wetlands 


'^Apogee  Research,  Inc.,  Benefits  of  Storm  Water  Management:  Case  Studies  of 
Selected  Communities.  Draft  Final  Report  for  Water  Policy  Branch,  Office  of  Policy 
Analysis,  U.S.  Environmental  Protection  Agency,  43,  48  (April  1994)  (hereafter  "Case 
Studies"). 


'*D.  Milam,  Water  Resources  Chair,  San  Antonio  League  of  Women  Voters,   Letter  to 
Diane  Cameron  (Jan.  19,  1996). 

'"Case  Studies  at  55. 


"City  of  New  York,  Department  of  Environmental  Protection,  The  Staten  Island 
Bluebelt  Project"  1  (1995);  Dana  Gumb.  Director,  Bluebelt  Project,  personal 
communication. 
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in  a  municipal  golf  course.   The  city  saves  $80,000/year  in  water  costs  and  the  state 
saved  $300,000  in  construction  costs." 

Olympia,  Washington  found  that  careful  planning  of  streets,  sidewalks,  and 
other  areas  will  result  in  over  1,000  acres  less  impervious  cover  over  the  next  decade. 
This  will  significantly  decrease  stormwater  runoff  while  enhancing  the  character  of  the 
city."  A  study  of  39  cluster  development  programs,  including  many  near 
Washington,  D.C.  and  Baltimore,  Maryland,   found  that  careful  planning  can  reduce 
site  imperviousness  by  10-50%  at  minimal  to  no  real  cost.^" 

Recently,  the  EPA.  the  Urban  Land  Institute,  the  American  Planning  Association 
and  the  National  Association  of  Home  Builders  identified  numerous  innovative 
"developments  that  incorporated  urban  runoff  management  requirements  into  site 
development"  and  realized  substantial  water  quality  benefits  and  economic  benefits. 
The  examples  included  new  and  existing,  residential  and  commercial  developments 
and  the  economic  benefits  flowed  to  both  the  homeowners  and  the  developers  both  on 
the  first  sale  of  the  property  and  on  resale.   The  innovative  communities  include 
Columbia,  Maryland  (73%  of  people  interviewed  would  pay  more  for  stormwater 
controls  that  enhance  fish  and  wildlife),  Boulder  Colorado  (lots  near  wetlands  sold  for 
30%  premium),  Champagne-Urbana,  Illinois  (82%  of  residents  would  pay  more  for 
lots  near  wet  ponds),  Wichita,  Kansas,  St.  Petersburg,  Florida  and  many  others.^' 

A  recent  bro^d-based  survey  of  nearly  60  monitoring  programs  that  evaluated 
the  performance  of  stormwater  treatment  technologies,  namely  constructed  pond  and 
wetland  systems,  compiled  a  wealth  of  data  demonstrating  the  effectiveness  of  known 
methods." 


^'Initiative  B/C  Analysis  at  19-20. 


"C.  Wells,  "Skinny  Streets  and  One-Sided  Sidewalks:  A  Strategy  for  not  Paving 
Paradise,"   1  Watershed  Protection  Techniques  135  (Fall  1994). 


^"T.  Schueler,  "Use  of  Cluster  Development  to  Protect  Watersheds,"   1  Watershed 
Protection  Techniques  137  (Fall  1994). 


^'U.S.  EPA,  "Economic  Benefits  of  Stormwater  Controls,"  available  on  the  EPA 
homepage  on  the  internet  under  offices/water/ZUrban  Land  Institute/case  studies. 

"T.  Schueler,  "Performance  of  Stormwater  Pond  and  Wetland  Systems,"  in  D.  Kuo 
(ed.)  Engineering  Hydrology.  American  Society  of  Civil  Engineers,  747-53  (1993). 
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In  sum,  early  site  design  has  probably  the  greatest  potential  for  cost-effective 
stormwater  pollution  prevention.   It  is  for  that  reason  that  it  is  important  not  to  delay 
encouraging  or  requiring  the  fast-growing  suburban  areas  around  many  cities  to 
address  stormv/ater:  every  day  that  passes  without  stormwater  planning  represents  a 
least-cost  opportunity  missed. 

In  addition  to  local  site  design,  innovative  municipalities  have  conducted 
research  to  determine  the  root  causes  of  water  quality  impairment.   Santa  Clara 
County,  California,  for  example  sponsored  a  study  that  identified  the  wear-and-tear  of 
automobile  brake  pads  and  tires  as  major  sources  of  copper,  cadmium,  and  zinc  via 
highway  runoff,  into  South  San  Francisco  Bay."  This  kind  of  municipally  sponsored 
pollution  prevention  research  is  crucial  to  future  precisely  targeted  toxics  reduction 
strategies.^* 

Similarly,  the  Twin  Cities  in  Minnesota  are  making  good  use  of  their  long-term 
research  into  stormwater  detention  ponds  and  constructed  wetlands  systems.  The 
"Chain  of  Lakes"  project  is  a  large  watershed  restoration  project  aimed  at  restoring  a 
handful  of  lakes  crucial  to  the  economy  and  quality  of  life  in  Minneapolis.   Central  to 
the  project  is  the  construction  of  a  $3  million  stormwater  wetland  and  catch  basin 
system  based  on  previous  site-specific  research." 

B.        Control  of  Construction  Runoff  Through  Local  Ordinances  and 
Enforcement 

One  of  the  most  significant  sources  of  stormwater  pollution  is  the  construction 
stage  of  development  when  vegetation  is  removed  and  bare  soil  is  easily  eroded.   Yet 
the  components  of  effective  construction  erosion  control  ordinances  are  well  known 
and  fairly  simple  to  enact. 

Existing  regulations  governing  the  clearing  and  grading  of  development  sites 
can  be  significantly  improved  to  ensure  that  these  "most  destructive"  phases  of 


"T.  Schueler,  "Cars  are  Leading  Source  of  Metal  Loads  in  California,"  1  Watershed 
Protection  Techniques  28  (Feb.  1994). 

'* Woodward-Clyde  Consultants,  "Santa  Clara  Valley  Nonpoint  Source  Pollution  Control 
Program,  Source  Identification  and  Control  Report,"  2-12,  3-5  (Dec.  1992). 

"G.  Oberts,  P.  Wotzka,  and  J.  Harstoe,  "The  Water  Quality  Performance  of  Select 
Urban  Runoff  Treatment  Systems,"  Report  to  the  Leqislative  Commission  on 
Minnesota  Resources  (Metropolitan  Council,  June  1989);  P.  Blixt ,  "Minneapolis  Chain 
of  Lakes  Implementation  Phase  Workplan,"  Clean  Water  Partnership.  Phase  II  Project 
(Minehaha  Watershed  District  (undated). 
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construction  contribute  less  to  the  stormwater  pollution  problem.   For  example,  one 
third  of  the  regulations  requiring  developers  to  revegetate  areas  exposed  during 
construction  fail  to  provide  a  time  limit  for  permanent  revegetation.    By  simply 
including  temporal  requirements  for  revegetation,  development  regulations  would 
decrease  the  opportunities  for  destructive  soil  erosion  that  ultimately  escapes  as 
stormwater  runoff.   Another  common  sense  means  to  bolster  existing  regulations 
indude  requiring  developers  to  sequence  construction  to  reduce  this  time  exposure '' 

Increased  outreach  concerning  proper  construction  techniques  --  all  well  known 
and  many  already  on  the  books  in  many  states  and  municipalities  in  addition  to  those 
found  in  the  EPA  manual  for  the  constnjction  site  NPDES  program  -  can  dramatically 
reduce  erosion  and  sedimentation.   A  study  in  North  Carolina  found  that  frequent  and 
thorough  inspections  "directly"  led  to  better  installation  and  maintenance  of  erosion 
control  measures.''  Tulsa,  Oklahoma  found  that  its  construction  site  stormwater 
controls  averaged  70%  effectiveness  in  removing  total  suspended  solids.   Yet  another 
study  found  widespread  opportunity  for  pollution  prevention  through  better 
implementation  and  enforcement  of  existing  construction  practice  standards." 

Many  states  have  established  NPDES  general  stormwater  permits  which 
incorporate  state  construction  manuals.   These  manuals  demonstrate  that  methods  of 
significantly  --  almost  entirely  -  preventing  stormwater  pollution  from  construction  are 
well-known  and  affordable." 

C.        Public  Education.  Involvement,  and  Government  Responsiveness  to 
Complaints 

The  fact  that  the  general  public  fails  to  perceive  stormwater  as  an  environment 
problem  and  to  realize  the  connection  between  their  individual  actions  and  stormwater 


"T.  Schueler,  "Clearing  and  Grading  Regulations  Exposed,"   1  Watershed  Protection 
Techniques  141  (Fall  1994). 

"R  Peterson,  "Enforcing  Sediment  Pollution  Regulations:  Lessons  from  North 
Carolina,"  1  Watershed  Protection  Techniques  143  (Fall  1994). 


"R.  Peterson,  "Construction  Practices:  The  Good,  the  Bad,  and  the  Ugly,"  1 
Watershed  Protection  Techniques  95  (Fall  1994) 

"See,  e.g..  New  York  State  Department  of  Environmental  Conservation,  Reducing  the 
Impacts  of  Stormwater  Runoff  from  New  Development  (1992). 
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pollution  actually  provides  a  large  opportunity  for  stormwater  prevention  through 
additional  education.   For  example,  education  efforts  as  simple  as  stenciling  storm 
drains  with  warnings  of  pollution  problems  can  prevent  the  dumping  of  automotive  and 
household  toxic  and  hazardous  wastes.   In  addition,  increased  support  for  municipal 
stormwater  pollution  prevention  programs  can  be  easily  engendered  through  public 
education  programs. 

Public  education  campaigns  have  been  found  to  significantly  reduce  pollution 
from  residential  lawn  care  and  residential  septic  systems,  both  among  the  larger 
sources  of  stormwater  pollution.   These  programs  can  also  help  residents  to  save 
money.   The  Rouge  River  (Michigan)  Remediai  Action  Plan  encourages 
homeowners  not  to  use  as  much  lawn  fertilizer.   In  Piano,  Texas,  residents  were 
encouraged  to  leave  grass  clippings  on  their  lawn  and  the  city  saved  $60,000  in 
disposal  costs  while  the  homeowners  saved  an  estimated  $22,000  in  plastic  bags 
costs.   In  Seattle,  Washington  a  similar  program  saved  $378,000.'° 

Septic  systems,  if  properly  maintained,  generally  do  not  contribute  to  water 
quality  impairment.   But  aggressive  public  education  is  often  needed  --  sometimes  in 
addition  to  enforceable  rules  or  a  septic  maintenance  district  and  utility  --  to  encourage 
homeowners  to  perform  such  maintenance.   Innovative  communities,  such  as 
Georgetown  and  Stinson  Beach,  California  and  Beilevue,  Washington,  have 
instituted  such  septic  programs  including  education,  free  inspections,  and  septic 
utilities.^' 

Similarly,  public  education  efforts  can  effectively  encourage  auto  recycling 
facilities  and  other  industrial  hotspots  to  prevent  stormwater  pollution  before  it 
escapes."    Santa  Clara,  California  found  simple  alterations  to  operating  practices  to 
be  cost-effective,  including  preventing  stormwater  from  contacting  working  areas 
where  chemicals  are  used  and  more  careful  equipment  washing."  Santa  Clara 
Valley  and  the  San  Jose  Office  of  Environmental  Management  published  a  handbook 
for  automobile  service  stations  containing  guidance  on  effective  runoff  reduction 


^0.  Barth,  "Toward  a  Low  Input  Lawn,"  2  Watershed  Protection  Techniques  254  (Fall 
1995). 

''R.  Ohrel,  "Dealing  with  Septic  System  Impacts,"  2  Watershed  Protection  Techniques 
265  (Fall  1995). 

'^Note,  "Auto  Recyclers  --  Onsite  BMPs  Mitigate  Urban  Runoff  Hotspots,"  1  Watershed 
Protection  Techniques  224  (Summer  1995). 

^'T.  Schueler,  "Practical  Pollution  Prevention  Emphasized  for  Industrial  Stormwater,"  1 
Watershed  Protection  Techniques.  31  (Fall  1994). 
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through  changed  operating  procedures  that  require  "little  or  no  investment  to 
implement."'^ 

Several  innovative  ccnmunities  also  found  that  public  education  and 
involvement  engenders  support  for  municipal  programs.   Ann  Arbor,  Michigan,  for 
example,  found  strong  public  support  for  a  stormwater  program,  including  stormwater 
fees,  in  part  to  due  rapid  response  to  citizen  complaints  and  money  budgeted  to 
address  them.**  Austin,  Texas,  reduced  garbage  in  stormv^^ater  by  72%  by  involving 
the  public.'* 

Montgomery  County,  Maryland  has  established  "Stream  Teams"  that  combine 
the  forces  of  the  County  Department  of  Environmental  Protection  and  County  schools 
to  monitor  water  quality  conditions  in  local  streams.   This  cooperation  works  in  a 
phased  approach,  where  students  begin  in  elementary  school  and  progress  to  higher 
and  higher  levels  of  monitoring.   At  the  advanced  high  school  level.  Stream  Team 
members  volunteer  as  trained  assistants  working  directly  with  DEP  monitoring  staff.^' 

Moreover,  progress  made  in  the  area  of  public  education  has  yielded  significant 
guidance  about  the  most  effective  methods  of  communicating  these  issues  to  the 
public.   For  example,  the  EPA  has  determined  that  successful  public  education  efforts 
should  be  ongoing  and  tailored  to  each  sector  of  the  public.'*  Evidence  in  a 
Milwaulcee  survey  demonstrated  how  the  public  is  more  receptive  to  an  education 
message  communicated  through  the  mass  media.'' 


'"Santa  Clara  Valley  Water  Control  District  (1992)  (found  on  EPA  database  on  the 
Internet). 

"Case  Studies  at  31. 

'*Case  Studies  at  50. 

"C.  Weigand,  "Adopting  Municipal  NPDES  Stormwater  Discharge  Permit 
Requirements  to  Also  Address  Local  Needs:  Montgomery  County,  Maryland's 
Experience  and  Program  Direction,"  George  Washington  University  Seminar  on  Wet 
Weather  Flows  (May  1994). 


"J.  Simpson,  "Milwaukee  Survey  Used  to  Design  Pollution  Prevention  Program,"  1 
Watershed  Protection  Techniques  133  (Fall  1994). 
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Education  is  crucial  to  stormwater  management,  but  a  stormwater  pollution 
prevention  program  must  not  stop  there.   While  individuals  are  one  of  the  sources  of 
stormwater  pollution,  they  are  not  the  only  source  and  industrial,  commercial  and 
municipal  sources  must  also  be  controlled.  The  most  successful  education  programs, 
such  as  those  In  Baltimore,  Maryland,  view  public  education  as  a  stepping  stone  to 
individual  and  community  action.^" 

D.        Increased  Implementation  and  Enforcement  of  Existing  Authorities 

Many  municipalities  have  found  that  merely  by  enforcing  existing  authorities 
they  can  substantially  reduce  stormwater  pollution  at  very  low  cost.   For  example,  the 
Huron  River  (Michigan)  Pollution  Abatement  Project  aggressively  sought  out 
improper  connections  to  storm  sewers  to  reduce  the  discharge  of  chemicals  into  the 
stormwater.   "Over  95%  of  the  facilities  contacted"  cooperated  and  "most  of  the 
improper  connections  were  easily  corrected."*^    Nearly  50%  of  service  stations,  14%  of 
residences,  and  7  to  38%  of  industrial  facilities  which  stored  or  used  chemicals  were 
found  to  have  some  type  of  illicit  connection:  virtually  all  were  corrected;  as  a  result 
fecal  coliform  concentrations  in  stormwater  were  reduced  by  75-89%.''' 

Spurred  on  by  the  NPDES  stormwater  requirements,  the  city  of  San  Diego, 
California,  passed  an  ordinance  that  prohibits  the  discharge  of  non-stormwater  to  a 
stormwater  conveyance  system.   This  prohibition  is  mostly  enforced  via  responses  to 
citizen  complaints  that  are  phoned  in  to  city  officers.'*^  Similarly,  Tulsa,  Oklahoma 
took  the  simple  step  of  identifying  and  correcting  35  illicit  storm  sewer  connections. 
This  resulted  in  measurably  improved  water  quality.'"' 

New  York  City  undertook  an  extensive  survey  of  its  shoreline  to  find  illegal 
discharges.  Several  hundred  illegal  connections  have  been  corrected,  usually,  of 
course,  at  the  discharger's  expense,  not  the  city's. 


^°A.  Markowitz,  "Making  Connections  Between  People  and  Urban  Waters,"  7  The 
Volunteer  Monitor  1  (Fall  1995);  J.  Drinkwin,  "Does  Community  Education  Reduce 
Water  Pollution?"  7  The  Volunteer  Monitor  1  (Fall  1995). 

^'Case  Studies  at  32. 


"'id.  at  36-38. 

^^Libby  Lucas,  Environmental  Health  Coalition,  San  Diego,  California,  personal 
communication. 


^Initiative  B/C  Analysis  at  21 . 
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South  Portland,  Maine  tried  incentives  before  enforcement  and  was  extremely 
successful  in  reducing  flows  from  residential  roof  gutters  and  basement  sump  pumps 
into  sewers.   The  city  offered  to  reimburse  homeowners  who  disconnected  the  gutters 
or  pumps  voluntarily.   To  date,  the  program  has  redirected  60%  of  known  sources  at  a 
very  low  cost.** 

In  short,  enforcement  of  existing  authorities  has  been  found  to  dramatically 
reduce  pollution  at  extremely  low  cost. 

E.        Improved  Operations  And  Better  Program  Integration 

Many  innovative  municipalities  have  found  that  relatively  simple  changes  in  their 
own  operations  provide  great  benefits.   These  range  from  better  storm  drain 
maintenance  to  more  stormwater  management  within  existing  CSO  programs,  to 
improved  household  hazardous  waste  collection  or  chemical  usage. 

For  example,  Ann  Arbor,  Michigan  found  that  catch  basin  maintenance  "has 
reduced  concentrations  of  pollutants  in  runoff  and  prevented  the  accumulation  of 
sediments  and  associated  pollutants  in  storm  drains."**   Similariy,  Austin,  Texas 
found  that  drainage  inspection  and  maintenance  and  curb  inlet  filters  significantly 
reduced  solids  and  floatables  in  stormwater.*'   Beilevue,  Washington  reduced 
concentrations  of  lead  and  solids  in  runoff  by  10-25%,  simply  by  biannual  cleaning  of 
storm  drain  inlets.** 

Many  communities,  such  as  Austin,*^  Tulsa,  Oklahoma  and  Santa  Clara, 

California  have  found  simple  street  sweeping  effective.   Tulsa  estimates  that  street 
sweeping  and  structural  operation  and  maintenance  reduce  suspended  solids  by  up  to 
50%,  metals  by  10%,  and  total  solids  and  lead  by  10-25%.   Santa  Clara  estimates  that 


**J.  Reynolds,  "The  Roof  Drain  and  Sump  Pump  Removal  Program:  An  Innovative 
Approach  to  Inlfow  Reduction,"  National  Conference  on  Sanitary  Sewer  Overflows: 
Abstract  Collection  55  (U.S.  EPA  April  1995). 

**Case  Studies  at  37. 
*'Case  Studies  at  43,  49. 
**Case  Studies  at  56. 
*'Case  Studies  at  44. 
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street  sweeping  has  prevented  the  discharge  of  2,500  pounds  of  copper  and  46,000 
cubic  yards  of  material.'*' 

Integration  of  stormwater  measures  with  traditional  combined  sewer  overflow 
management  measures  is  another  area  of  municipal  leadership.   Cleveland,  Ohio  is 
mostly  served  by  combined  sewers  that  carry  stormwater  mixed  with  human  and 
industrial  waste.   Combined  sewer  overflow  solutions  must  include  stormwater 
management  measures,  although  traditionally  CSO  programs  have  tended  to  focus  on 
reducing  human  waste  solids  and  pathogens.   Cleveland  is  beginning  to  take  steps  to 
integrate  stormwater  solutions  into  its  existing  CSO  control  program,  including 
educating  the  neighboring  cities  about  the  need  to  adopt  stormwater  control 
ordinances,  and  the  creation  of  a  pilot  urban  watershed  program  for  the  Mill  Creek 
Watershed.   Cleveland's  example  will  hopefully  spur  other  CSO  cities  to  pay  more 
attention  to  stormwater  monitoring  and  prevention  as  a  component  of  CSO  reduction 
programs  and  permits.*^ 

Municipal  programs  to  reduce  the  quantity  of  chemicals,  such  as  pesticides, 
herbicides  and  fungicides,  used  on  public  lands  can  similarly  both  reduce  expenses 
and  reduce  runoff  contamination.  Although  the  precise  percentage  of  turf  chemicals 
that  runs  off  into  streams  is  unknown,  studies  indicates  that  such  chemicals  are  found 
in  urban  streams."   Innovative  communities,  such  as  those  examined  in  the  Rouge 
River  (Michigan)  area  and  the  Chesapeake  Bay  area,  have  reduced  such  pollution 
by  switching  to  integrated  pest  management  and  changing  mowing  height;  they  have 
also  reduced  costs  by  22%  in  one  case  or  by  10%  in  another." 

F.        Innovative  Financino  Methods  for  Stormwater  Control  Programs  and 
Their  Cost-Effectiveness 

Several  studies  have  been  done  to  estimate  the  cost  of  stormwater  programs. 
Despite  the  rhetoric  often  heard,  stormwater  pollution  prevention  and  control  is 
affordable.    A  recent  study  by  the  National  Association  of  Flood  and  Stormwater 


Initiative  B/C  Analysis  at  20-21. 


*^D.  Cameron,  Healino  the  Waters  of  Greater  Cleveland:  Poison  Runoff  Problems  and 
Solutions  38  (Natural  Resource  Defense  Council,  Summer  1995). 

"C.  Barth,  "Nutrient  Movement  from  the  Lawn  to  the  Stream?"  2  Watershed  Protection 
Technioues  239  (Fall  1995);  T.  Schueler,  "Urban  Pesticides:  From  the  Lawn  to  the 
Stream,"  2  Watershed  Protection  Techniques  247  (Fall  1995). 

"C.  Barth,  "Toward  a  Low  Input  Lawn."  2  Watershed  Protection  Techniques  254  (Fall 
1995). 
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Management  Agencies  found  that  stormwater  management  typically  costs 
approximately  $10  per  person  per  year.   This  can  be  compared  to  the  approximately 
$300  per  person  per  year  cost  for  sewage  treatment." 

This  estimate  for  the  cost  of  stormwater  pollution  management  is  consistent 
with  the  often-cited  "result"  of  the  Montgomery-Watson  study  performed  for  the 
National  League  of  Cities.   That  study  found  the  "average"  Phase  I  municipality's  cost 
for  submitting  the  NPDES  application  was  over  $600,000.   Of  course,  the  application 
required  many  important  planning  actions  such  as  a  fairly  thorough  analysis  of  the 
municipality's  stormwater  and  an  examination  of  existing  and  potential  local 
authorities.   Assuming  the  "average"  Phase  I  municipality  has  200,000  people  (they  all 
have  over  100,000),  this  comes  to  $3  per  person.   Since  the  applications  often  include 
important  long-term  upgrade  efforts,  such  as  developing  a  computerized  map  of  the 
municipality  or  region,  this  cost  is  actually  quite  reasonable.   (The  claim  that  this  cost 
does  not  cover  any  pollution  reduction  is  based  on  the  assumption  that  all  stormwater 
control  will  be  achieved  through  constructed  engineered  structures;  however,  many  of 
the  most  cost  effective  methods  of  pollution  prevention  involve  planning,  preservation 
and  education,  not  concrete.) 

Many  municipalities  have  established  stormwater  utilities  or  districts  to  obtain  a 
dedicated  revenue  source.   There  are  at  least  100  such  utilities  nationwide.   The  cost 
to  the  citizen  appears  relatively  modest.    In  Ann  Arbor,  Michigan,  for  example,  the 
stormwater  utility  charge  for  an  average  residence  is  $7.65  to  $9.01 /quarter;  in  Austin, 
Texas  the  average  household  charge  is  $3.82/mo.;  in  Bellevue,  Washington  the 
average  charge  for  a  10,000  -  12,000  square  foot  property  with  a  typical  home  is 
$16.44/two  months;  and  in  Boulder,  Colorado  the  average  charge  is  $4.40/month." 

Such  innovative  financing  can  provide  for  very  effective  programs.    For 
example,  in  1990,  Oiympia,  Washington  established  a  permanent  stormwater  utility 
which  has  funded  both  structural  and  non-structural  stormwater  measures  and 
programs.   Although  Oiympia  is  small  (population  33,000),  revenues  from  the 
stormwater  utility  are  about  $2.2  million  per  year.   These  fund  a  full-time  staff  that 
includes  code  enforcement  officers  and  public  educators  and  technical  trainers.    Four 


"Doug  Harrison,  General  Manager,  Fresno  Metropolitan  Flood  Control  District,  Urban 
Wet  Weather  Flows  Federal  Advisory  Committee  Meeting,  December  4-5,  1995. 


*Case  Studies  at  34,  47,  55,  64. 
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jurisdictions  cooperate  in  addressing  flooding,  water  quality,  and  habitat  destruction 
and  have  found  significant  cost  savings.** 

These  reasonable  charges  add  up  to  significant  funding  for  stormwater 
programs.   The  state  of  Maryland  Department  of  Environment  staff  estimated  in  1994 
that  the  annual  revenue  potential  of  the  statewide  implementation  of  stormwater 
utilities  to  be  from  $64  to  $72  million." 

Innovative  municipalities  have  found  that  the  public  once  educated  about  the 
stormwater  problem,  appears  willing  to  pay  reasonable  fees  for  stormwater  control.^* 
Thus,  while  additional  funding  assistance  is  always  important  to  municipal  pollution 
control  efforts,  the  purported  cost  of  stormwater  control  is  not  a  real  barrier  to 
continued  established  pollution  prevention. 

G         Stormwater  Programs  Often  Provide  Significant  Ancillary  Benefits  to  the 
Municipal  Community 

The  prevention  and  control  of  urban  stormwater  often  involves  more  careful 
urban  planning,  the  preservation  of  sensitive  natural  areas  such  as  steep  slopes, 
wetlands,  or  stream  buffers,  and  the  creation  of  ponds.   These  actions  often  provide 
very  significant  benefits  to  the  public  in  terms  of  recreational  and  aesthetic 
opportunities  and  reduced  flooding.   As  noted  above,  property  values  (and  ultimately 
municipal  tax  receipts)  often  increase. 

Orlando,  Florida,  for  example,  constructed  several  ponds  to  manage  and  treat 
runoff.   It  found  that  properly  values  in  the  area  of  the  ponds  increased  and  used  the 
ponds  as  the  centerpiece  of  an  urban  natural  park.**   Indeed,  Orlando  was  U.S  EPA's 
1992  "City  of  the  Year"  for  stormwater  management.   The  driving  force  behind 
Orlando's  program  was  citizen  demand  for  cleaner  water.   "Citizens  marched  on 


**Joanne  Richter,  Water  Resources  Program  Supervisor,  City  of  Olympia,  Washington, 
personal  communication,  January  17,  1996. 

"j.  George,  "Financing  Stormwater  Management:   Maryland's  Experience  with  Storm 
Water  Utilities,"  Watershed  '93  185-89  (1993). 


J.  Simpson,  "Milwaukee  Survey  Used  to  Design  Pollution  Prevention  Program,"  1 
Watershed  Protection  Technigues  133,  134  (Fall  1994). 


^Initiative  B/C  Analysis  at  20. 
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[Orlando's]  City  Hall  in  the  late  1980s  demanding  better  water  quality.    In  response  to 
the  citizen  demands,  the  city  enacted  a  stormwater  utility  and  an  aggressive  retrofit 
program."'" 

Similarly,  Bellevue,  Washington  found  that  the  clean-up  of  Mercer  Slough,  a 
325-acre  wetland,  along  with  parK  enhancement,  increased  canoeing  and  park 
visitation."   New  York  City's  Bluebelt  is  aeating  an  intricate  chain  of  open  space  in 
one  of  the  country's  most  crowded  cities.   This  provides  wildlife  habitat,  educational 
and  recreational  opportunities,  and  a  bit  of  peace. 

In  Portland,  Oregon,  where  the  quality  of  life  -  and  particularly  water  quality 
and  access  to  nature  --  is  the  reason  people  give  for  living  there,  municipal  agencies 
and  local  citizen  groups  are  actively  collaborating  on  linking  stormwater  management 
with  open  space  enhancement.   Lands  purchased  for  stormwater  detention  provide 
actively  used  fish  and  wildlife  habitat,  wildlife  viewing  opportunities,  and  flood 
protection  as  well  as  water  quality  improvement.*' 

In  addition  to  open  space  and  recreational  amenities,  stormwater  pollution 
prevention,  since  it  is  best  done  on  a  watershed  basis,  often  can  spawn  regional 
cooperation.    For  example,  of  the  approximately  29  municipal  entities  in  Dade  County, 
Florida,  only  three  were  initially  required  to  apply  for  the  NPDES  stormwater  permit. 
All  29  entities,  however,  contribute  to  the  stormwater  pollution  of  Biscayne  Bay.    EPA 
and  Florida  encouraged  all  29  municipalities  to  work  together  and  now  all  operate 
under  a  single  NPDES  permit.   Municipal  officials  who  had  previously  not 
communicated  are  now  cooperating,  opening  the  door  to  other  regional  solutions.   In 
addition  to  the  improved  coordination,  the  Dade  County  municipalities  have  also  found 
significant  cost  sharing  benefits.*^ 


"E.  Livingston  Florida  Dept.  of  Environmental  Protection,  Stormwater  Section 
Personal  communication  to  Diane  Cameron,  January  10,  1996. 


"Initiative  B/C  Analysis  at  19. 


"^Michael  Houck,  Urban  Naturalist,  Audubon  Society  of  Portland,  personal 
communication,  January  1996. 


*^E.  Livingston.  Florida  Department  of  Environmental  Protection,  Stormwater  Section, 
personal  communication  (Jan.  10,  1996). 
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As  you  can  see,  urban  stormwater  pollution  prevention  is  feasible,  affordable, 
effective  and  well-known  and  understood.   Municipal  leaders  nationwide  have  realized 
significant  economic,  ecological  and  political  benefits  from  well-managed  stormwater 
programs.   Since  stormwater  pollution  is  one  of  the  largest  remaining  sources  of  water 
quality  impairment,  and  since  early  site  planning  is  the  most  efficient  method  of 
control,  the  NPDES  program  must  move  forward  to  take  advantage  of  this  country's 
best  opportunity  for  cost-effective  pollution  prevention  for  all  urban  areas. 

Thank  you  for  this  opportunity  to  respond  to  your  Inquiry.  We  hope  this  material 
assists  the  committee  in  drafting  environmentally  protective  Clean  Water  Act 
amendments. 

Sincerely, 


Peter  Lehner 
Diane  Cameron 
Jessica  Landman 
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Prepared  Statement  of  Ronald  S.  Duncan,  President,  National  Association 

OF  Water  Companies 

Good  morning  Mr.  Chairman,  my  name  is  Ron  Dungan.  I  am  the  President  of  the 
National  Association  of  Water  Companies  (NAWC).  The  NAWC  is  the  trade  associa- 
tion representing  the  nation's  investor-owned  water  utihties.  Its  360  members  in  41 
States  provide  safe,  reUable  drinking  water  to  more  than  22  million  Americans 
every  day.  Our  member  companies  provide  service  to  residents  in  cities  such  as  San 
Jose,  Califomia,  Indianapolis,  IN,  and  the  Suburbs  of  Philadelphia,  PA,  among 
many  others.  Our  members  employ  a  combined  work  force  in  excess  of  15,000. 
'\  Eighteen  of  our  largest  member  companies  have  shares  which  are  publicly  traded. 
Ten  of  our  companies  also  provide  wastewater  service  to  350,000  persons  nation- 
wide. 

I  am  also  Senior  Vice  President  for  United  Water  Resources.  United  Water  is  the 
nation's  second  largest  investor-owned  water  utility,  serving  more  than  two  million 
people  in  13  States.  While  the  majority  of  our  work  is  providing  drinking  water  to 
the  public,  we  also  provide  wastewater  service  to  many  of  our  customers.  We  are 
a  partner  in  the  entity  that  was  selected  in  1993  to  privatize  the  wastewater  plants 
in  Indianapolis,  Indiana.  This  is  the  largest  privatization  contract  of  wastewater  fa- 
cilities in  the  United  States  and  has  resulted  in  savings  to  the  city  in  the  past  year 
of  $14  million  or  42  percent  as  a  result  of  the  contract.  United  Water  is  continuing 
to  pursue  Public-Private  Partnerships  as  we  believe  they  can  be  a  significant  factor 
in  helping  to  solve  the  major  infrastructure  problems  existing  in  the  United  States. 

The  Indianapolis  project  is  a  model  project  that  demonstrates  the  benefits  that 
can  be  achieved  when  private  companies  and  cities  work  together.  Operations  of  the 
plant  have  maintained  quality  effluent  while  posting  an  86  percent  decrease  in  per- 
mit exceedances.  Workers  displaced  by  the  transition  were  placed  in  comparable  po- 
sitions in  the  public  and  private  sectors,  with  100  percent  placement — of  those  wish- 
ing so — achieved  within  8  months.  Educational  assistance,  job  training  and  career 
counseling  were  also  provided  during  the  transition  period.  Positive  relations  with 
the  local  union,  AFSCME,  continue,  as  union  grievances  have  decreased  from  38 
(under  the  city)  to  one  this  year,  salaries  have  increased,  employees  have  received 
additional  training,  bonuses,  and  incentive  programs,  employee  accidents  are  down 
70  percent,  lost  time  due  to  injury  down  87  percent,  sick-time  per  employee  down 
50  percent.  In  fact,  relations  with  the  local  union  have  been  so  positive  that  the 
union  is  a  partner  of  ours  in  our  proposal  to  expand  the  contract  to  include  the  col- 
lection system. 

All  of  the  particulars  of  this  project  are  included  in  a  1  year  summary  report  to 
the  Indianapolis  City  County  Council  which  is  included  in  tiiis  testimony  (Appendix 
A). 

Mr.  Chairman,  I  applaud  your  leadership  in  holding  this  series  of  hearings  on  the 
Clean  Water  Act  (CWA).  My  company  and  other  NAWC  members,  whom  own  or  op- 
erate wastewater  treatment  facilities,  are  directly  affected  bv  the  requirements  of 
this  Act.  The  experience  of  these  companies  demonstrates  that  the  private  sector 
can  play  a  role  in  the  provision  of  wastewater  service,  and  that  role  should  continue 
to  grow.  I  am  not  here  today  asking  for  any  special  incentives  or  special  treatment 
for  private  companies,  I  am  here  simply  to  talk  about  the  current  disincentives  to 
privatization  which  hinder  our  industry,  and  limit  the  options  of  local  governments 
in  dealing  with  their  utility  infrastructure.  Changes  to  the  Clean  Water  Act  to  re- 
move these  impediments  to  privatization  and  that  strive  toward  a  level  playing  field 
between  municipal  and  investor-owned  utilities  will  be  the  main  focus  of  my  state- 
ment today. 

THE  need  FOR  GREATER  PRIVATE  PARTICIPATION  IN  THE  PROVISION  OF  WASTEWATER 

TREATMENT  FACILITIES 

Approximately  95  percent  of  Americans  receive  their  wastewater  service  from  var- 
ious government  agencies  and  municipal  utilities.  The  cost  to  the  public  of  repairing 
and  maintaining  an  aging  wastewater  infrastructure,  along  with  compliance  costs 
associated  with  the  mandates  of  both  the  Clean  Water  Act  and  the  Safe  Drinking 
Water  Act  (SDWA)  is  enormous.  Providing  this  basic  public  service  seriously  chal- 
lenges the  funding  and  technical  capabilities  of  all  systems.  EPA's  1992  needs  sur- 
vey estimates  that  the  Clean  Water  Act  alone  will  cost  Federal,  State  and  local  gov- 
ernments $137  billion  over  the  next  20  vears.  This  is  significantly  greater  than  the 
funds  available  and  is  $57  billion  more  than  the  1990  estimate. 

In  addition,  these  needs  come  during  a  time  when  the  demand  for  scarce  Federal 
resources  is  fierce  and  growing.  The  current  difficult  debate  going  on  here  in  Wash- 
ington regarding  the  Federal  budget,  dramatically  underlines  this  point. 
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Making  the  private  sector  a  partner  in  the  provision  of  wastewater  treatment  fa- 
cilities is  one  way  additional  resources  can  be  raised  to  address  the  growing  needs. 
I  recommend  two  changes  to  the  Act  that  will  facilitate  the  ability  of  the  private 
sector  to  invest  in  wastewater  treatment  facilities. 

PRIVATIZATION  OF  PUBLICLY  OWNED  TREATMENT  WORKS 

First,  a  definition  of  a  "publicly  owned  treatment  work",  or  POTW  should  be 
added  to  the  Clean  Water  Act,  as  in  Sen.  Lautenberg's  legislation,  S.  1436.  This  leg- 
islation bases  the  definition  of  a  POTW  on  purpose  rather  than  ownership.  The  Safe 
Drinking  Water  Act  clearly  defines  drinking  water  systems  by  purpose  rather  than 
ownership.^  This  provides  for  uniform  environmental  regulation  of  a  drinking  water 
system  whether  owned  by  one  of  our  member  companies  or  a  municipality. 

In  contrast,  the  Clean  Water  Act  does  not  define  a  "publicly  owned  treatment 
work"  (POTW).  It  does  acknowledge  the  existence  of  privately  owned  treatment 
works  in  section  201(h)  and  EPA  regulations  have  recognized  a  distinction.  And  it 
is  this  distinction  which  unfairly  and  unnecessarily  places  investor-owned  POTWs 
at  a  disadvantage.  Why  should  different  regulations  exist  for  effluent  quality  and 
sludge  depending  on  ownership? 

For  example,  a  privately  owned  wastewater  treatment  facility  loses  the  domestic 
sewage  exclusion  provided  to  POTWs  under  the  Resource  Conservation  and  Recov- 
ery Act  (RCRA).  This  exclusion  exists  to  avoid  duplicative  CWA  and  RCRA  permits 
for  the  same  unit.  A  private  facility  is  subject  to  Best  Available  Technology  Eco- 
nomically Available/Best  Conventional  Pollutant  Control  Technology  requirements? 
while  a  public  one  is  subject  to  secondary  treatment  requirements.  Two  very  dif- 
ferent requirements. 

While  the  Clean  Water  Act  demands  different  requirements  of  compliance  for  mu- 
nicipal and  investor-owned  POTWs,  these  differing  requirements  obviously  are  not 
necessary  to  provide  clean  water.  They  merely  serve  as  barriers  to  entry  of  the  pri- 
vate sector  and  a  barrier  to  the  transfer  of  facilities  b-etween  private  and  public  own- 
ership. Entirely  different  requirements  would  apply  to  a  treatment  facility  sold  by 
a  municipality  to  a  private  investor,  even  though  the  purpose  of  the  facility  and  its 
customer  base  remain  unchanged. 

I  strongly  urge  the  Committee  to  amend  the  Clean  Water  Act  to  provide  a  single 
and  clear  definition  of  a  wastewater  treatment  facility  based  on  purpose  rather  than 
ownership,  as  in  Senator  Lautenberg's  legislation.  S.  1436  will  provide  uniform  reg- 
ulations for  all  such  facilities.  This  in  turn  will  provide  local  governments  the  flexi- 
bility to  make  arrangements  for  the  provision  of  wastewater  services  that  meet  local 
needs.  The  United  States  Conference  of  Mayors  is  strongly  opposed  to  regulations 
which  restrict  their  ability  to  solve  the  major  infrastructure  problems.  With  the 
scarcity  of  funds  available,  cities  need  the  option  of  the  Public/Private  Partnership 
and  we  have  proven  that  significant  operational  improvements  can  take  place  with 
cost  savings  as  well. 

PARTICIPATION  OF  THE  PRIVATE  SECTOR  IN  THE  STATE  REVOLVING  FUND  (SRF) 

Second,  the  Clean  Water  Act  should  be  modified  to  encourage  the  establishment 
of  public-private  partnerships  to  construct  and  manage  treatment  works.  Under  cur- 
rent law  (section  601(a)(1)),  SRF  funds  are  only  available  for  treatment  works  which 
are  publicly  owned.  Modifying  this  section  to  permit  SRF  moneys  to  be  used  in  in- 
vestor-owned facilities  and  in  conjunction  with  private  funds  could  leverage  addi- 
tional moneys  which  will  help  close  the  funding  gap  described  above  and  free-up 
more  funds  for  other  important  programs  authorized  under  the  Act. 

In  1991  this  Committee  in  its  report  on  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  made  reference  to  water  and  sewer  infrastructure 
as  follows:  "the  public-private  partnership  is  important  and  should  be  encouraged. 
From  the  Federal  perspective,  one  of  the  ways  to  approach  infi-astructure  improve- 
ment would  be  to  ease  unnecessary  Federal  constraints  preventing  the  mixing  of 
Federal  dollars  with  private  funds  on  projects".  The  Committee  looked  to  the  private 


1  Section  1401(4)  of  the  Safe  Drinking  Water  Act  reads;  'The  term  "public  water  system" 
means  a  system  for  the  provision  to  the  public  of  piped  water  for  human  consumption,  if  such 
system  has  at  least  15  service  connections  or  regularly  serves  at  least  twenty-five  individuals. 
Such  term  includes  (A)  any  collection,  treatment,  storage,  and  distribution  facilities  under  con- 
trol of  the  operator  of  such  system  and  used  primarily  m  connection  with  such  system,  and  (B) 
any  collection  or  pretreatment  storage  facilities  not  under  such  control  which  are  used  primarily 
in  connection  with  such  system." 
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sector  not  only  to  'Tsring  new  sources  of  capital  to  infrastructure  projects"  but  also 
to  "expedite  the  completion  of  projects  with  the  efficiencies  of  the  private  sector".^ 

Also,  in  S.  1316,  the  Safe  Drinking  Water  Act  Amendments  of  1995?  which  just 
recently  passed  out  of  both  this  committee  and  the  full  Senate  unanimously,  there 
is  authorized  a  drinking  water  SRF.  The  drinking  water  SRF  is  generally  based  on 
the  Clean  Water  SRF,  with  one  important  distinction,  S.  1316  correctly  allows  inves- 
tor-owned drinking  water  facilities  to  receive  SRF  loans.  This  committee  and  the 
Senate  correctly  choose  not  to  deny  the  customers  of  investor-owned  water  utilities 
the  opportunities  the  drinking  water  SRF  will  provide.  To  deny  investor-owned  utili- 
ties access  to  funds  discourages  the  most  cost  effective  solution  to  problems. 

Our  customers  pay  Federal  taxes,  and  it  is  from  these  taxes  that  the  Clean  Water 
SRF  funds  originally  flowed.  Therefore?  these  taxpayers  should  not  be  denied  the 
advantages  the  Clean  Water  SRF  provides.  I  again  encourage  the  committee  to  seek 
a  correction  of  this  area  of  the  Clean  Water  Act. 

CODIFICATION  OF  EXECUTIVE  ORDER  12803 

In  H.R.  961,  the  House  of  Representatives  passed  legislation  to  amend  the  Federal 
Water  Pollution  Control  Act  (commonly  referred  to  as  the  Clean  Water  Act),  in 
which  there  was  included  a  codification  of  Executive  Order  12803.  The  NAWC  sup- 
ports a  codification  of  Executive  Order  12803.  However,  we  would  hke  to  see  it  more 
broadly  applied,  and  with  a  few  important  changes. 

This  Order — issued  by  President  Bush  in  1992 — was  designed  to  facilitate  the  sale 
of  government  facilities  that  had  received  funding  through  Federal  grants. 

Many  municipal  drinking  water  systems  and  most  wastewater  systems  were  fi- 
nanced during  the  last  several  decades  in  whole  or  in  part  with  Federal  grant 
money.  Grant  repajmient  conditions  are  imposed  by  the  Office  of  Management  and 
Budget  (0MB)  if  the  facility  is  sold  or  leased.  The  presumption  by  0MB  is  that  the 
asset's  use  would  change  with  private  ownership.  However,  unlike  housing  and 
other  general  purpose  structures,  water  and  wastewater  facilities  are  almost  never 
converted  to  some  alternate  use. 

Executive  Order  12803  requires  the  local  government  to  repay  the  undepreciated 
portion  of  the  grant.  The  local  government,  however,  is  allowed  to  recover  its  costs 
before  any  funds  are  used  for  grant  payback.  The  Executive  Order  also  places  re- 
strictions on  the  use  of  proceeds  received  by  the  city  as  a  result  of  the  sale  or  lease. 
The  Executive  Order  directs  Federal  agencies  to  adopt  rules  to  carry  out  its  require- 
ments. To  date,  implementation  has  been  very  disappointing  and  clearly  has  not 
achieved  the  order's  intent  of  streamlining  privatization  efforts. 

The  NAWC  supports  legislation  to  codify  an  improved  version  of  Executive  Order 
12803  (S.  1063).  Under  the  plan  as  envisioned: 

(1)  A  city  would  not  be  obligated  to  repay  Federal  grants  provided  the  grant-fund- 
ed facility  continues  to  be  used  for  its  original  purpose.  Long-lived  investments  in 
water  and  wastewater  facilities  that  continue  to  be  used  as  such  should  not  require 
repajrment. 

(2)  Local  governments  could  use  the  proceeds  it  received  as  a  result  of  the  transfer 
without  the  restrictions  found  in  Executive  Order  12803. 

The  codification  of  the  Executive  Order  contained  in  H.R.  961  is  a  direct  codifica- 
tion, which  is  to  say  like  the  Executive  Order,  much  of  the  grant  repajonent  would 
still  be  required.  Requiring  this  grant  repayment  would  severally  limit  the  local  gov- 
ernment's ability  to  sell  their  assets  if  they  so  choose.  This  would?  therefore?  do  lit- 
tle to  achieve  the  Order's  goal  of  increased  privatization. 

Also,  the  language  in  H.R.  961  is  limited  only  to  wastewater  facilities.  There  are 
many  privatization  opportunities  (bridges,  roads,  airports,  etc.)  potentially  available 
to  local  governments  if  a  codification  of  the  order  is  passed  beyond  H.R.  961's  nar- 
row reach. 

Finally,  the  NAWC  has  concerns  with  some  of  the  language  in  the  codification  of 
the  order  in  H.R.  961.  Specifically,  starting  on  page  253  line  17: 

"(C)  with  respect  to  subsection  (k),  to  the  extent  consistent  with  the  North 
American  Free  Trade  Agreement  and  the  General  Agreements  on  Tariffs 
and  Trade 

"(i)  is  a  majority-owned  and  controlled  by  citizens  of  the  United  States; 
and 

"(ii)  does  not  receive  subsidies  from  a  foreign  government." 


2  House  Committee  on  Public  Works  and  Transportation;  House  Report  No.  102-171(1);  July 
26.  1991;  pgs.  13-24. 
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This  language  on  the  surface  seems  a  rather  benevolent  "buy  American"  clause, 
however,  it  would  have  no  positive  practical  effect.  It  would  only  serve  to  cause  con- 
fusion and  uncertainty  to  localities  which  are  pursuing  the  privatization  of  an  infra- 
structure asset.  This  confusion  would  undoubtedly  lead  to  delays  and  even  the  aban- 
donment of  privatization  agreements.  The  language  should  not  be  included  in  a  codi- 
fication of  Executive  Order  12803. 

CONCLUSION 

The  changes  described  above  will  help  produce  a  more  effective  and  efficient 
Clean  Water  Act.  This  will  hasten  the  achievement  of  its  worthy  goals — ^fishable  and 
swimmable  waters. 

We  appreciate  this  opportunity  to  provide  testimony  on  the  Clean  Water  Act  and 
look  forward  to  working  with  vou  on  these  issues  during  reauthorization.  Please  feel 
free  to  contact  the  NAWC  if  you  require  additional  information  on  any  of  these 
items. 


148 


Appendix  A 


INDIANAPOLIS  ADVANCED  WASTEWATER  TREATMENT  FACIUT1ES 

WHITE  RIVER  ENVIRONMENTAL  PARTNERSHIP 

ONE  YEAR  SUMMARY 


to  th«  Indianapolis  City  County  Council 
MARCH  20.  1995 


149 


^^  WHITE  RIVER  ENVIRONMENTAL  PARTNERSHIP 

^^^^  rWC  Resources  Corporation  •  JMM  Operational  Services,  Inc.  •  Lyonnaise  des  Eaux 


Ezfiotixfij&aafflaa 

The  White  River  Environmental  Putnenliip  (WREP)  ainmed  responsibility  for  the  oontraa  oper«ions  and 
maintMiaiw*  of  tbe  City's  two  Advauced  Wastewater  Treatment  Facilities  on  January  31,  1994.  The  project's  goals 
of  increased  efficiencies  and  improved  operati(»is  are  mrpecffd  to  save  taxpayers  S6S  mOUon  over  the  life  of  tbe  five 
year  contract. 

While  die  original  Depaitment  of  Public  Works  wurklurce  inrinded  328  employees,  die  piams  now  operate  with  a 
total  staff  of  176.  Workers  displaced  by  die  transitkm  were  placed  hi  oompiBable  positions  bi  die  public  and  private 
sectors,  widi  100%  placement  occurring  widiin  eight  months.  Educational  «««i«*«w«  job  training  and  career 
counseling  were  also  provided  during  die  transition  perkid. 

In  one  of  the  first  agreements  of  its  kind  in  die  nation,  AFSCME  signed  a  progressive  bargaining  agreement  on 
behalf  of  its  memben.  Positive  relationships  with  die  union  coisiime,  as  union  grievances  have  decreased  from  38 
(under  die  City)  to  one  diia  year.  WREP  employeea  have  received  ariditimul  troiniag,  bonuses  and  incentive 
programs  and  mhanrfri  job  descriptions. 

Operations  of  die  plant  have  maintainHl  quality  effiuem  wfaOe  posting  an  8611  decrease  in  ivrmit  eiceedances. 
Comprehensive  proceu  control  changes  have  resulted  in  increase!  operational  flexibility,  permitting  die  plant  to 
handle  increased  flows  during  wet  weather  events  and  providiii^  Ljore  energy  eCfident  operatfan. 

Facilities  naiv*m,*nr»  bas  improved  perfbrmance  through  a  cemralized  planning  flmctkm  fiir  bodi  plants.  A  new 
computerized  m«i«»M.«iv^  manager  system  will  provide  coordination  and  armnnring  ovecsigtat  to  better  track  work 
orders  and  inventory.   Increased  preventive  and  predictive  "«ti.»i.«iw»  efibrts  by  staff  have  reduced  equipmem 
vibration  problems  by  70%,  dranuticaily  reducing  expensive  corrective  maintmanre  and  wpipmrnt  replacement  costs 
to  die  City. 

WREP's  on-site  laboratory,  redpieat  of  IWPCA's  Rxctflence  Award,  improved  its  quality  assurance/quality  control 
methods  and  refined  its  staodaid  operating  procedures.  The  Industrial  Pie-Treatment  Section  improved  industry 
compliance  and,  fior  die  first  time,  completed  all  of  its  required  annnal  inspections  of  regulated  iuhistries. 

A  newly  established  employee  safety  cnmrnittwi  led  die  way  to  a  70%  reduction  m  employee  acadenta  over  die  first 
year,  and  a  40%  reductkm  in  lOSHA  reportable  iaddems.  On-sitB  safiity  and  trahung  coordinttxs  farilitatfd  2814 
hours  of  employee  training,  "♦Ji'^iwg  video,  visitor  and  staff-directed  insttuctioiL  lUtion  reimbursement  programs 
have  also  encouraged  employees  to  oontinne  to  reach  dieir  personal  goals. 

Consolidation  and  reduction  efEorts  for  warebousing,  inventory  and  fleet  services  have  decreased  sssoriatwl  costs  in 
each  instance  of  more  dian  30%.  WREP's  improved  service  and  response  time  lo  vendors,  which  includes  an  11% 
overall  MBE/WBE  rate,  has  resulted  in  additional  cost  discounts  for  prompt  payments. 

Community  involvement  was  "tj^—^  duougfa  a  community  partnership  with  Arlington  High  School.   Students 
participated  in  working  'nt^mAi^  and  travel  opportimities  in  ootyunction  with  the  school's  AMEN  and  A-Women 
programs,  creating  opportunities  for  st-nsk  yomlu.  Additionally,  iitteraction  with  tiie  United  Way  and  otlier  dvic 
organizations  encouraged  employee  pwtic^aSkMi  and  commitment  to  service. 


2700  South  Bctmont  Avenue  •  Indianapolis.  (N  -16221   •  Phone  (317)  327  2202   •  Fax  (317)  327  2230 
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D^roiANAPOLIS  ADVANCED  WASTEWATER  TREATMENT  FACIUTIES 

WHTTE  RIVER  ENVIRONMENTAL  PARTNERSHIP 

ONE  YEAR  SUMMARY 


The  Contract: 

The  City  of  Indianapolis  and  the  White  River  Environmental  Partnership  (WREP)  entered  into 
a  five  year  contract,  effective  January  31,  1994,  for  the  contraa  operations  and  maintenance  of 
the  city's  two  AWT  facilities.  WREP's  partners  include  IWC  Resources  Corporation  (the 
holding  company  of  the  Indianapolis  Water  Company),  JMM  Operational  Services,  Inc.  of 
Denver,  CO;  and  Lyonnaise  des  Eaux,  a  major  French  utilities  corporation. 

The  S14  million  annual  contraa  is  expected  to  save  taxpayers  more  than  $65  million  over  the 
life  of  agreement.  The  City  retains  ownership  of  the  plants  and  equipment,  payment  for 
corrective  maintenance  work,  and  major  capital  improvement  projects  while  WREP  is 
responsible  for  personnel,  routine  maintenance  and  daily  operational  costs. 

The  Belmont  and  Southport  plants  are  each  designed  to  process  PJ  million  gallons  of 
wastewater  per  day  (MGD),  with  a  peak  capacity  of  ISO  MGD.  They  serve  the  entire  Marion 
County  area,  with  the  exception  of  Speedway,  and  provide  service  to  a  number  of  satellite 
communities. 

The  Employees: 

While  originally  staffed  with  328  city  workers,  the  plants  now  operate  with  a  total  staff  of  176 
employees,  170  of  whom  are  former  city  employees.  Current  WREP  employees  enjoy 
comparable  wages,  increased  benefits,  bonus  and  incentive  programs,  tuition  reimbursement, 
401-K  and  retirement  programs,  continued  cross  training,  and  career  advancement 
opportunities.  Outstanding  employees  have  visited  and/or  transferred  to  other  Partnership 
projects  to  lend  expertise  and  share  industry  resources. 

WREP  recognized  the  Association  of  Federal,  State,  County,  and  Municipal  Employees 
(AFSCME)  as  the  official  employee  bargaining  unit,  representing  approximately  33  %  of  the 
plant  employees.  The  signed  bargaining  agreement,  one  of  the  first  in  the  nation  between 
AFSCME  and  a  private  a>mpany,  was  ratified  by  a  20- 1  margin.  Grievances  filed  by  AWT 
workers  have  decreased  from  38  filed  in  1993  under  City  management  to  one  filed  in  1994 
against  WREP.   Monthly  meetings  between  union  officials  and  WREP  management  assure 
continued  communication. 

Workers  displaced  by  the  transition  were  assisted  by  WREP  and  die  City,  with  all  of  those 
who  sought  new  employment  finding  comparable  jobs  within  an  eight  month  period.  Career 
counseling,  educational  benefits  and  job  training  opportunities  were  utilized,  with  WREP 
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providing  $300,000  for  outplacement  allowances  and  educational  expenses  over  a  two  year 
period  for  former  City  workers. 

Training  and  Safety 

In  addition  to  providing  employees  with  enhanced  professional  opportunities,  privatization 
efforts  have  also  provided  a  safer  environment  in  which  to  work.  Workplace  accidents  have 
decreased  by  more  than  70%  in  the  first  year  of  contract  operations.   lOSHA  reportable 
incidents  were  also  down  40%,  with  lost  time  to  injury  also  decreasing  87%.   With  an 
emphasis  on  worker  safety,  JMM/OSI  is  proud  of  its  company  accident  record  averaging  10% 
of  the  national  wastewater  industry  rate.  WREP  is  working  toward  meeting  that  overall  goal 
during  1995. 

An  active  employee  safety  committee  conducts  monthly  inspections  and  reviews  standard 
operating  procedures.  The  committee  is  refining  an  emergency  action  plan  for  the  facilities, 
and  raising  employee  awareness  through  bi-weekly  tailgate  training  sessions. 

Designated  training  and  safety  coordinators  have  conducted  2,814  hours  of  employee  training 
on-site,  and  continue  to  offer  licensing  certification  and  renewal  program:.  ^0%  of  die  plants' 
certified  operators  have  achieved  the  highest  licensure  status  in  Indiana,  a  Level  IV 
certification. 


Awards/Recognirion 

WREP's  competitive  wastewater  operators  team,  the  WREPresctatives,  won  the  state 
operators'  championship  last  summer,  successfully  competing  in  five  industry  events.  They 
went  on  to  place  eighth  overall  in  the  nation,  the  highest  finish  ever  for  an  Indiana-based  team. 
The  team  also  placed  second  in  the  national  laboratory  event. 

The  Indiana  Water  Pollution  Control  Association  presented  its  annual  award  for  Excellence  in 
Laboratory  Services  to  WREP's  staff  in  October.   More  than  400  labs  in  die  state  are  eligible 
for  the  award,  with  13  receiving  recognition  this  year.  The  IWPCA  has  also  nominated  the 
Southport  and  Belmont  plants  for  an  annual  Gold  and  Silver  Award,  the  highest  state 
recognition  of  outstanding  wastewater  plant  performance. 

WREP  employees  were  nominated  by  their  peers  to  receive  the  first-ever  "We  Make  a 
Difference'  awards,  presented  to  38  employees  during  the  annual  holiday  party.    Outstanding 
efforts  by  individuals  and  teams  were  recognized  with  commemorative  plaques  and  bonus 
checks. 

Recognition  was  also  received  from  the  United  Way  for  the  company's  first  year  of 
participation  and  from  Arlington  High  School  in  appreciation  of  WREP's  support  and 
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volunteerism.   Arlington  students  participated  in  a  summer  internship  program  with  WREP  to 
introduce  them  to  the  worthing  world.   WREP  and  the  school  are  also  expanding  their 
relationship  to  include  interaction  with  the  departments  of  foreign  language,  physical  sciences, 
business,  industrial  arts,  and  graphic  arts. 


The  Effluent: 

Meeting  the  excellent  standards  set  under  prior  City  management,  the  major  goal  of  the 
privatization  project  was  to  provide  equal  or  better  quality  effluent  in  a  more  cost  effective 
manner  for  taxpayers.  All  permit  parameters  (TSS,  BOD,  NH3,  and  fecal  coliform)  indicate 
continued  compliance  with  water  quality  standards  and  equal  or  better  performance  results. 
Both  a  two  year  and  a  five  year  comparison  of  average  discharge  concentrations  verify  the 
plant's  continued  high  performance. 

There  were  no  permit  exceedances  (the  number  of  times  the  effluent  exceeded  the  permit 
limits)  of  conventional  pollutants  at  either  plant  in  1994,  an  accomplishment  achieved  only  one 
other  time  (1990)  in  the  plant's  recent  history.  The  overall  number  of  permit  exceedances  was 
down  from  an  average  of  seven  per  year  under  City  operation  to  just  one  under  WREP 
management~an  86%  d^rease.  The  single  1994  variation  was  attributed  to  cyanide,  a 
substance  which  the  AWT  plants  are  not  designed  to  remove.  The  majority  of  past  City 
exceedances  was  due  to  high  fecal  coliform  counts  resulting  from  an  inefficient  ozonation 
system  used  for  disinfection. 

Impacts  of  raw  and  partially  treated  sewage  on  the  White  River  also  decreased  under  WREP's 
improved  wet  weather  operations.  The  number  of  overflows  were  cut  roughly  in  half.  The 
average  duration  of  overflows  was  also  reduced  by  more  than  50%  due  to  the  plant's 
increased  ability  to  process  more  flow  during  rain  events.  Well-trained  operators  can  now 
process  up  to  an  additional  45  MGD  a  day  beyond  the  plant's  design  capacity  during  wet 
weather  events,  exceeding  the  former  plant's  processing  capability  using  acceptable  industry 
procedures. 

Operatioas  aiwi  Maintenance 

Increased  preventive  and  predictive  maintenance  efforts  by  staff  have  reduced  equipment 
vibration  problems  by  70%,  dramatically  reducing  expensive  corrective  maintenance  and 
equipment  replacement  costs  to  the  City.  Overall  maintenance  coordination  has  been  improved 
through  a  centralized  plaiming  function,  and  will  soon  be  assisted  by  a  new  computerized 
maintenance  manager  system.   A  central  permit  process  has  also  coordinated  work  orderr,  and 
worked  to  increase  safety  measures  among  maintenance  employees. 

Combined  efforts  of  the  operations  and  maintenance  staff  have  increased  the  flow  capacity  and 
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treatment  efficiency  of  the  plant  by  assuring  ail  available  equipment  is  on-line  and  in  working 
order.  Prior  City  operation  saw  only  nine  of  ten  headworks  pumps  and  three  of  four 
bioroughing  towers  on  line  at  any  one  time.  Comprehensive  process  control  changes  have 
increased  operational  flexibility  and  provided  a  more  energy-efficient  operation.   While  the 
mean  flow  through  the  plants  was  down  slighdy  in  1994  due  to  dry  weather,  the  influent 
pollutant  loading  was  actually  higher.   Equal  or  better  effluent  readings  from  more  polluted 
influent  thus  translate  to  more  efficient  removal  by  WREP  processes  compared  to  previous 
City  operation. 


Oversight/Compliance 

DPW's  Compliance  Officer  and  his  staff  have  regular  interaction  with  WREP  to  monitor  the 
contract  provisions  and  assure  stria  compliance.   In  addition  to  participating  in  regularly 
scheduled  meetings  and  receiving  monthly  reports,  DPW  staff  have:  24-hour  access  to  the 
plants:  on-line  computer  monitoring  capabilities  of  plant  conditions;  and  maintenance  auditing 
procedures  to  permit  timely  analysis  of  plant  operations. 

WREP  management  also  meets  on  a  monthly  basis  with  the  AWT  Advisory  Committee,  an 
independent  body  of  technical  experts  advising  DPW  on  long-term  AWT  planning  and 
activities.   Regular  meetings  with  environmental  groups  also  discuss  plant  procedures  and 
maintain  open  lines  of  communication. 

Fish  kill 

Two  fish  kills  on  White  River  in  the  fall  of  1994  were  attributed  to  the  effects  of  combined 
sewer  overflows  and  urban  runoff  depleting  the  river's  dissolved  oxygen.   Initial  investigations 
by  the  state,  the  City,  and  an  independent  consultant  determined  the  plant  did  not  play  any 
causative  role  in  the  incidents,  as  the  effluent  met  permit  parameters  and  the  plant  was 
operating  at  maximum  capacity. 

The  Savings: 

Promising  to  achieve  $12  million  in  cost  savings  in  the  first  year  of  the  contract,  WREP  and 
the  City  have  exceeded  that  goal.  The  1993  AWT  costs  to  the  City  were  approximately  $30 
million.  While  the  City  budgeted  $19,333,270  for  operation  of  the  two  facilities  in  1994, 
expenditures  were  only  $17,576,767.  Savings  in  operations  and  maintenance  totaled  more 
than  the  $8  million  projected  while  maintaining  quality  effluent  and  preserving  capital 
investments. 

Consolidation  and  reduction  efforts  were  successful  in  warehousing,  inventory,  and  fleet 
services  with  decreased  costs  in  each  instance  of  more  than  50%.  WREP  reduced  the  on-site 
warehouses  from  37  to  2,  decreased  inventory  from  $6.7  million  to  less  than  $2  million 
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(finding  $1  million  in  additional  on-hand  inventory  that  other  City  departments  could  use),  and 
decreased  the  monthly  fleet  costs  by  54%  through  increased  preventive  maintenance  and  use  of 
an  outside  contractor. 

Increased  savings  were  realized  by  the  accounting  department  as  vendors  provided  further  cost 
discounts  for  prompt  payment,  usually  within  10  days  of  receiving  an  invoice.   The  short 
turnaround  time  has  also  permitted  additional  smaller  vendors  to  do  business  with  WREP, 
including  an  overall  MBE/WBE  rate  of  1 1  %. 

Sick  time  for  employees  was  reduced  by  approximately  50%  per  employee,  compared  to  prior 
City  averages  and  time  lost  to  accidents  decreased  by  87%.  Overall  payroll  expenses  were  cut 
46%. 

Gallons  treated  from  independent  septic  haulers  increased  approximately  33  %  over  last  year, 
with  increased  marketing  to  eligible  companies  by  WREP  staff.   Increased  net  revenues  are 
split  evenly  between  the  City  and  WREP.  The  Beneficial  Solids  Reuse  Study  may  also 
identify  additional  revenue  opportunities  for  the  City. 

Capital  Improvements 

During  1994,  WREP  copipleted  the  scheduling  and  prioritization  of  capital  improvement 
projects  for  both  facilities.   Because  of  WREP's  expertise  in  wastewater  treatment,  their 
analysis  was  instrumental  in  assisting  the  City  with  reprioritizing  projects  and  developing  a 
more  effective  capital  improvement  projects  list. 

WREP's  considerable  clout  in  the  world  market  resulted  in  immediate  action  by  manufacturers 
to  develop  cost-effective  solutions  to  correct  several  major  equipment  problems.  Before  the 
company  stepped  in,  the  City  had  difficulty  in  negotiating  a  satisfactory  compromise  with  the 
suppliers.  In  some  cases,  existing  equipment  had  never  worked  to  design  specifications.  The 
company  worked  with  manufacturers  to  repair  belt  filter  presses,  cake  pump  seals  and 
progressing  cavity  pumps  which  would  have  otherwise  resulted  in  the  City  paying  for  new 
capital  replacements  instead  of  negotiating  the  simple  repairs. 

Several  studies  are  also  underway  which  will  affect  capital  decisions,  including  studies  on 
disinfection  methods,  biosolids  reuse,  and  odor  control.  Study  results  and  recommendations 
are  expected  in  1995.  The  reports  will  provide  the  City  with  a  detailed  range  of  options  for 
future  capital  expenditures  and  will  allow  for  better  use  of  City  resources  to  keep  the  fociiities 
in  top  operating  condition. 

The  Future: 

Working  with  Lyonnaise  des  Eaux,  WREP  is  finalizing  the  arrangements  to  establish  the 
Indianapolis  International  Centre  for  Training  and  Development  at  the  Belmont  site.  The 
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Center  will  offer  the  latest  technology  and  management  techniques  in  the  wastewater  industry. 
In  March,  75  leading  corporate  officials  from  Lyonnaise  will  visit  Indianapolis  to  panicipate  in 
a  five  day  conference  and  officially  dedicate  the  Training  Centre.  The  conference  is  preceded 
by  a  10-day  training  session  on  technical  aspects  of  the  wastewater  industry  for  additional 
Lyonnaise  staff.   WREP  and  its  partners  will  work  collectively  to  promote  the  Centre  as  a 
viable  resource,  further  securing  Indianapolis'  place  as  an  international  leader  in  the 
wastewater  industry. 
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City  1993 


Annual  O&M'' 


Employees 


City 


$30,129,918 


328 


WREP 

$17,576,762 
176 


Effluent 


7  exceedences  1  exceedence 


*$30, 129,91 8  was  the  original  1994  AWT  City  budget, 
while  the  actual  1994  AWT  spending  was  $17,576,762 

White  River  Environmental  Partnership 
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WREP  Effluent  Performance  Score  Card 


8 


on 

(1/89-12/93) 


Permit 

Exceedances fn 

Number/Year 


Avgraqg  Concentration?  (z) 


Fecal  (#/ 100  ML) 

86 

NH3 

1.1 

TSS  (mg/L) 

6 

BOD  (mg/L) 

6 

Wet  Weather 

Total  Days/Year 

CSO/RAW 

47 

Primary 

78 

Total  Hours/Year 

CSO/RAW 

415 

Primary 

881 

WREP 

(2/94-1/35) 


1  Better 


51 

Better 

1.1 

Equal 

4 

Better 

7 

Equal 

25 

Better 

62 

Better 

150 

Better 

416 

Better 

(1 )  WREP  permit  excee<lanc8  for  cyanide.  AWT  plants  not  designed  for  cyanide  removal. 

(2)  'Equal'  results  are  witnin  standard  deviation  of  test  accuracy  In  these  ranges  per  'Standard 
Methods'  for  the  examination  of  Water  and  Wastewater,  I8th  Edition. 


White  River  Environmental  Partnership 


27-887  -  96  -  6 
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WREP  Employee  Transition 


Total  City  AWT  Workers  322 

Total  interviewed  by  WREP  31 7 

Total  City  workers  hired  by  WREP  1 96  (61  %) 

Displaced  Workers  126  (39%) 


WHITE  RIVER  ENVIRONMENTAL  PARTNERSHIP 
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Displaced  Workers  -  39% 


10 


PLACEMENT  OPTIONS 

City  Hires  (Safety  Net) 

58 

(46%) 

Outplacement  Assistance  Program 

43 

(34%) 

Outside  Employment 

10 

(8%) 

City  Hires  (prior  to  2/15/94) 

9 

(7%) 

Retirement 

5 

(4%) 

JMM  Hires 

1 

(1%) 

TOTAL  PLACEMENT  100% 


WHITE  RIVER  ENVIRONMENTAL  PARTNERSHIP 
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RISK  MANAGEMENT 


NUMBER  OF  ACCIDENTS  PER  YEAR 
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GRIEVANCES 


■  GRIEVANCES 

3  dass  action 
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First  Year  Savings 


Projected 


1993  costs     $30,129,918 

1 994  costs     $19.333.270 

$10,796,648 


Actual 


1993  costs  $30,129,918 

1994  costs  SI  7.576.762 

$12,553,156 
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White  Pjver  Environmental  Partnership 

rOC^'C  Kaoucza  Coroorauon  •  i-^^  Oocnuoiut  Scnnca.  Inc.  •  Lvonnaue  aei  caux-Ouma 

An  Open  Letter  to  the  Citizens  of  Greater  Indianapoli: 


Or* ■•  oai i«t«ai  «•■&  imimim  neorn ran omiuM  m^Mau^  m Cm  o<  laMiaaaa eoaasiai  a*  mmmtmmm o>  iu lao  Adraoa  «■■«>«  Tirtmma 
AWDoU**'  ACur « cuaMin  «!«•  ai  v«oaai  oraoOL  1  coaKivai araMl IB  la  «1mltnwEaTinaaaniPinMn*i«iamniiKaaiva<Kuiaa..iwc 


■  Mew  mmM  mamrt  ^tU  InMinmaM  mifgftn  u^  aatar  Urn  ftimmtuf't  atntmm.  mmM  witm  immet  wtU  £to  kmm  m  inMr  run.' 

rhii  puotteipmaa  oarmtrsiuo-ttn  iarftu  of  ui  kind  ui  Urn  eotuurr-  •mii  ta»t  uuuumj  il2  mtUion  m  i i94  ana  mart  aoK  i65  mjiiion 
ow  dm  coiuraa  t  fiM  •Han.  Oo*rviitf  an*»t  of  iS3  miiiioo  mul  rtnu  onmanPt  from  jtaf  rtiuawia.  rtanett  uaiin  coat,  ana 
mUiiHiinin  satm-cf'dm-an  cou  cowtmi  om  i»rormaaoK  aeimeiefj.  Cagual  mhjiwhiu  jovm^ r  wui  i^to/  i/0  /wiJiMi  4vu(  i/w 
,iv«.)i«ir  cenraa. 

nW  farrmnlao  uMttrmmix  sr»*r  rmti  wtil  vx  uiertau  w  /994  ovoiduf  a  prt-nemUy  aitaoDoad  uicrtait  1/  dit  Citr  had  not  itaOta  k 
coMraa imMftmMKi  of  0>t  AWT  olana.  fht  Parmtrslup  s  rttpomwilin  unolyta  oiui  ootraaoni  and  manaftum  of  iJm  tov  *WT plam 
Semr  raxtj  aitd  itwtr  aavaio*  pomiaal  mil  ceiautiit  te  d*  om  itmt^aux  of  local  fovtmmiu. 

■  WhmaU»»tmu0fihtemntmmamtnttm*mdtwifl0yttt»ftttAWrfitdMltBaadtrtlurimunJmr'twmnit''>'^' 

Tt»  On  ai^  tM  Panmnlao  <MV«  drrtlooel  a  comerttKiupm  piau  a  piaa  tht  area  A  WT  emoioyttt:  h  tht  Cicf  hai  rt-octiwa  la  £any 
Rauumm  iKVunt  frotnwn  for  AWT  baifoiMAf  tuat  ai^tayto.  i>  dtt  farottrutp  wiU  olftr  10  goimoni  a  AWT  tiwtuntj  m  Mt 
optrmnf  coi'VKiaaf'Jmpaniun.J)  OieCinumataAi  eray  tffonteptaa4O-S0  trngiems  notoifirtaiodt  PtiMtFanHtniuo  mo 
uuniif  vocoitf  posuiaM.  OJtd  41  cnB<oy«»i  iw  efftrtd  eompaneu  poxmeta  <«u«  Ac  Cirr  or  ine  Panmrtiuo  >m//  te  preeitca  oM 
fxauiv*  pacta^t  aiioO  ptactmtn  umeis. 

■  h  Iht  eotmnMf  kirmt tU  iu  tmfttyits frvm  earrna  AWr  tmptfftwt  or  wiM pitfii  tt  Und from  ornad*  iKdlaMtftta.' 

THt  paromnmo  a  lurui  t  at  I'vm  of  i«  atrrtm  A  WT  tmplorni  «  pembit.  Of  ntattat .  umt  ttltata  eetwcmt  ma*  Otfilltdlr' 
.ndtviduaU  outtidM  tndtaitttoout. 

■  w%mitikirumuiMm'ti»mmautM»pnmtmuo(tlmi»tvtuamwia^tkamftMittiarxtt'omdtiAWTplmmmaW%itiKimTf 

Dm  fwmnimp  piaito  w  i«»[imii  ai>d  »««  a  eumtct  ttm  qvaiin  of  ttm  (tLdtaru  undo'  aU  ptrmu  rtouuvmna  In  am  Sunt  or  livtioAa 
fiW  tafai  and  man  eoa-^ftewm  maoAt  offuain  optrmoat. 


Tfmfanmntop.  yataekumi^ttlWCRtsotircaOirvonaomaitdttmlMiinwaiiMii  WattrComeoKf.itmaittLixmmmdapromeaA^  urn 
imiiuwiMiii  fiiSf—r-^"  ifoMr  Convsn  tat  «««>■  vuiJaud  or  Met  cuid  nadir  la  ptrma  or  am  odmr  onvjiaiHiaM  rtfuoaoni. 

1  inmmtm  fmvmtldf'i  i  ■■■inrii w  a>«  ttmmmc drmiapmiM «^fi<i«ii>i<ii' 

T}mfVTHtrsk0ahaataiurmdiAlndiaa»ola(amlmliamaparamrttad.mh^w^rttidiMlocalKencm^ 
tmar  wamr  gj^  wauntaar  proieat  in  urn  fnt-statt  fcf kw  of  /iii«i«—  Mio>ifafc  0  to.  Kuamxt  OAd  lUuma. 

ThaFaromr!l<aaito>tuMtwmiamtilmMoao<mrdmAattfr€yttnmoptrmpmu>mr<mti>Ml  nautidtt  wamwamr  irtmtm 
rrmmnf  and  rrrmmt  ri-rf-  ■-  '-<.>-t>«"'  i^-  -w^  ^n  r«..„imu,  <*  V  «■■  ■r.-.n  afaho  » /ndwwKtt  cemmmuf  aar\aom  and 
iilimK  ii[|iliiil[ltliiriil 


The  White  River  Environmental  Partnership 

IWC  Rcsoareo  Corponnoo  •  JMM  OptrtooiM*  S«rnm.  tat  •  LyMUMim  <te  Eaui -Oiime 
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Partnership  with  French  conglomerate 
to  provide  wastewater  treatment  center 


By  P«(w)(«y 

Indianapolis  may  never  become 
as  well  Known  for  wastewater 
(reaimrnt  as  it  is  lor  race  cars,  but 
It  won  t  be  because  of  Lyonnaise 
des  Eaux  S  A. 

The  giant  French  con^omerate 
Is  one  of  three  members  of  the 
White  River  EnvironmentaJ  Part- 
nership, which  has  been  running 
Indianapolis  wastewater-treat- 
ment  facilities  under  a  five-year 
contract  since  January  1994. 

As  part  of  Its  efforts  to  help  the 
partnership  win  the  contract.  Ly- 
onnaise des  Caux  pledged  to  spend 
31  million  to  esublish  a  training 
and  development  center  for  the 
wastewater-treatment  industry. 

The  ceisAr  s  building  is  still  be- 
ing readied  at  the  partnership's 


Belmont  treatment  facility.  But  Its 
first  group  of  trainees  on  Wednes- 
day completed  a  seven-day  session 
on  dealing  with  problems  at 
wastewater-treatment  plants. 

The  partnership  has  agree- 
ments with  Indiana  University 
and  Purdue  University  to  develop 
training  courses  and  do  research 
at  the  center.  Working  with  the 
schools  wiU  enable  it  to  combine 
academic  theory  with  field  experi- 
ence. 

'We  need  a  combination  of  aca- 
demical, theoretical  research  .  .  . 
with  the  applied  approach."  said 
Patrick  Cairo,  vice  president  of 
Lyonnaise  des  Eaux's  North 
American  Water  Services. 

In  addition  to  Lyonnaise  des 
Eaux.  the  White  River  Environ- 
mental ^vtnershlp  includes  ma- 
jority Ovrter  IWC  Resources  inc.. 


Star  Sun  i>noto    Ki«r  « 

CULTURAL  EXCHANGE:  Jean-Marc  Pinou  (nght)  translates  a 
question  for  one  of  nis  colleagues  with  the  Lyonnaise  des 
Eaux  Cunng  a  White  River  Environmental  Partnership  training 
session  at  ''le  University  Place  Conference  Cfnter  Downtown. 
Next  to  Pir^^u  IS  Francois  Vinoget.  a  lecturer  at  the  session. 


the  Indianapolis  Water  Co.'s  par- 
ent: and  JMM  Operational  Ser- 
vices Inc..  a  Denver-based  joint 
venture  between  Lyonnaise  des 
Eaux  and  Montgomery  Watson,  i 
Pasadena.  Calif. -based  engineer- 
ing firm. 

The  partnership  took  over  the 
operation  of  the  Indianapolis 
wastewater-treatment  facilities  as 
part  of  Mayor  Stephen  Gold- 
smiths efforts  to  privatize  city 
services. 

The  transition  wasnt  without 
controversy,  most  notably  with 
the  union  that  represents  workers 
at  the  treatment  facilities. 

But  Goldsmith  on  Wednesday 
told  a  group  of  Lyonnaise  des 
Eaux  managers  that  the  privatiza- 
tion etfort  has  established  a  dif- 
ferent standard  for  the  manage- 
ment of  public  entitles  in  this 
countp.'  and  around  the  world. ' 

Lyonnaise  des  Eaux  is  promot- 
ing It.  too.  It  s  holding  its  annual 
meeting  of  managers  of  its  world- 
wide subsidlanes  m  Indianapolis 
and  has  made  wastewater  creat- 
mem  the  :heme  for  the  meeting 

Many  other  US.  municipalities 
are  looking  at  the  possibility  of 
hiring  pnvate  companies  to  .man- 
age their  treatment  facilities,  too. 
5o  L)onnaise  des  Eaux  knows  do- 
ing J  great  job  here  could  bnng  it 
a  lot  of  revenue. 

We  want  to  make  :hls  a  role 
model.'  said  David  R.  Sherman, 
project  manager  for  the  White  Riv- 
er Environmental  Partnership. 

Lyonnaise  des  Eaux  is  a  multi- 
national conglomerate  with  sub- 
sidianes  in  a  wide  range  of  fields, 
including  water  treatment  con- 
struction and  communications.  It 
posted  S17  4  billion  in  revenue  in 
1993 


TBI   aDliJO>»Ohl*   atXM. 
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Wastewater  plant  pri\^tizatum 
has  been  a  success,  mayor  says 


By  K«vin  Morgan 

STAR  STAfF  WfllTEW 

The  privatization  of  the  dtys 
wastewater  treatment  operation  is 
resulting  in  cleaner  water  and 
greater  efficiency  than  its  propo- 
nents had  promised.  Mayor  Ste- 
phen Goldsmith  told  the  City- 
County  Council  on  Monday. 

The  two  plants,  under  private 
management  since  January  1994. 
are  operating  with  slightly  more 
than  half  the  employees  they  had 
under  the  city  Department  of  Pub- 
lic Works. 

The  plants  remain  under  city 
ownership. 

The  smaller  payroll  and  other 
operational  changes  saved  the  city 
more  than  S12  million  in  1994. 
Goldsmith  told  council  members 
in  a  report  on  the  first  year  of 
operation  under  private  manage- 
ment. 

Those   savings  are   slightly 


ahead  of  what  Goldsmith  had  pre- 
dicted in  urging  the  privatization. 

Water  quality  has  not  suffered, 
he  told  council  members. 

At  no  point  in  1994  did' envi- 
ronmental authorities  (3ip"  the 
plants  for  exceeding  permitted  lev- 
els of  conventional  pollutants. 

Before  that,  the  plants  had  gone 
through  a  full  year  without  SDch  a 
citation  only  once.  Goldsmith  said. 

A  consortium  led  by  ahr(ndlan- 
apolls  Water  Co.  affiliate  has 
promised  more  than  S^  million 
in  savings  during  the  flnt  five 
years  of  privatization. 

Asked  by  a  council  'nlcmber 
how  the  administration  iQtended 
to  use  the  savings.  Goldsmith  said 
more  money  mi^t  be  put  imp  the 
massive  infrastructure-t'ehewal 
program. 

But  he  added  that  the  decision 
ultimately  would  rest  willi-the 
council,  which  has  contnL^Tthe 
city  budget.  *- 


TEE  ZXDXJaOkPOLZS   STIR 
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Privatized  wastewater  plant 
is  a  success.  Goldsmith  says 


•r  KIV1N  O'NIAL 
Th«  lii4l«n«p«4U  N«w« 

Mayor  Stephen  Goldsmith  be- 
lieves one  of  the  city's  privatiza- 
tion projects  has  been  a  success. 

The  taxpayers  have  clearly 
won. "  he  said. 

The  Indianapolis  mayor  ap- 
peared before  the  City-County 
Council  Monday  night  to  comment 
on  the  first  anniversary  of  the 
transfer  of  the  city's  wastewater 
treatment  plants  to  the  White  Riv- 
er Environmental  Partnership. 

The  sewage  plants  are  operated 
by  a  partnership  of  IWC  Resources 
Corp..  JMM  Operauonal  services 
of  Denver  and  Lyonnalse  des 
Caux.  a  French  water  company. 

Goldsmith  said  the  treatment 
plants  cost  leas  to  operate  under 
private  management.  The  city  had 
planned  to  spend  S30. 1  million  on 
the  fadUUes  in  1994..  but  actual 
spending  was  317.5  million. 

Much  of  the  savings  came  from 
cutting  the  number  of  workers 
from  328  to  176.  The  mayor  said 
the  remaining  workers  receive 
higher  pay  and  benefits  than  tRey 


would  have  gotten  from  the  city. 
Most  of  those  who  lost  their  Jofaa 
at  the  plants  found  new  work  with 
the  city  or  with  private  tnislnesa. 

The  director  of  the  Department 
of  Public  Works  reported  that  the 
privately  operated  plants  had  less 
trouble  with  sewage  treatment 
than  under  government  operation. 

The  water  quality  has  been 
equivalent  or  better  than  we  en- 
Joyed  historically.  *  said  Mike  Stay- 
ton. 

He  said  the  water  treated  by  the 
plants  exceeded  pollution  limits 
only  once  in  1994  —  when  cya- 
nide was  dumped  Into  the  sewer 
system. 

The  city  will  try  to  prevent  fu- 
ture fish  kills. 

Goklsmlth  said  last  year's  flsh 
kills  m  White  River  south  oT  the 
treatment  plants  were  not  caused 
by  the  plants.  They  were  caused 
by  overflows  in  the  storm  and 
sanitary  sewer  system  which  In 
turn  depleted  the  oxygen  in  the 
river. 

City  ofltctiis  plan  to  redbc*  the 


overflows  after  heavy  rains  by  re- 
building portions  of  the  sewer  sys- 
tem. 

The  council  on  Monday  night 
approved  31  million  to  pay  for  the 
first  50  sewer  overflow  construc- 
tion projects. 

(n  other  business,  the  council 
approved  an  antl-cnme  appropria- 
tions for  the  near  Westalde.  A 
3621.992  grant  from  the  U.S.  Jus- 
Uce  Deporunent  win  be  spent  on  a 
'weed  and  seed'  program  to  im- 
prove law  enfarcement  and  social 
programs  in  the  HaughvUIe.  Haw- 
thorne and  Stnngtown  neighbor- 
hoods. 

'We  need  to  show  the  neighbor- 
hood that  crime  doesn't  pay^  in 
this  area  and  make  the  ne^bor- 
hood  fed  safe.'  said  coundl  mem- 
ber WUUam  Dowden. 

The  council  also  approved 
313.3  million  for  street  paving  and 
sidewalk  replacement  projects. 
The  proposals  Include  more  than 
170  street  protects. 

Some  of  the  tnoney  win  go  to 
pay  for  the  redesign  of  1-70  past 
Indianapolis  Intematloaal  Airport 
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Summer  sewage  jobs  are  short 
on  glamour,  long  on  experience 


By  Rebecca  Bucfcman 

STAR  STAFF  WRITER 

Working  a(  a  sewagf  ireatment  plant  isn  I 
exactly  the  kind  ot  glamorous  summer  employ- 
ment most  teenagers  dream  of  as  their  first  job. 

But  for  21  Arlington  High  School  students  'Aho 
served  as  interns  for  the  While  River  Environmen- 
tal Partnership  this  summer,  it  was  an  eye-open- 
ing —  and  certainly  odoriferous  —  way  to  earn 
money  and  learn  skills  relevant  to  their  luture 
careers. 

You  hear  dire  predictions  of  Students  are  not 
prepared'  or  They  re  not  ready  for  today  s  work 
force.  '  said  Lou  Ann  Baker,  the  partnerships 
spokeswoman  and  one  of  the  coordinators  of  the 
intern  program.  'Our  response  to  that  is.  well 
take  a  role  " 

This  partnership  did  that  for  the  second  consec- 
utive summer  by  hiring  Arlington  students  to 
work  at  the  Belmont  Street  waste  water  treatment 
facility  for  S6  an  hour  The  partnership  is  a 
private  consortium  that  has  run  the  plant  ibr  the 
city  since  February  1994. 

The  nine-week  internships,  which  ended  last 
week,  put  students  to  work  in  settings  ranging 


Irom  labs  lo  warehouses  to  olfices. 

Some  positions  were  geared  toward  students 
headed  to  college  and  careers  in  science:  others 
catered  to  those  who  might  move  straight  into  the 
work  force  or  to  a  vocational  training  program. 

Wendy  Cagle.  a  15-year-old  Arlington  sopho- 
more interested  in  a  medical  career,  worked  in  one 
of  the  plant's  labs  this  summer  Among  other 
skills,  she  learned  to  lake  oxygen  readings  of 
waste  water  and  test  it  to  determine  how  many 
solid  particles  remained  m  the  liquid  after  various 
stages  of  treatment. 

Her  skills  clearly  impressed  one  of  her  supervi- 
sors, lab  technician  Bob  Wllloughby  I  would  hire 
her  in  a  minuie. "  he  declared. 

Another  intern.  Patrick  Love,  perlormed  lab 
work  in  another  part  of  the  plant  But  he  also  had 
the  unenviable  task  of  occasionally  checking  the 
levels  of  sludge  pumped  into  huge  outdoor  tanks. 

Patrick.  17.  did  this  by  donning  his  company- 
issued  hard  hat.  lacing  up  his  clunky  work  boots 
and  sticking  a  long  plastic  tut)e  into  a  tank.  He 
then  removed  it.  noting  the  location  of  the  sludge 
line 


See  JOBS  Page  2 
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JOBS 


Continued  from  Page  1 


Patrick,  who  will  head  to  Wa- 
bash Collo;e  this  fall,  said  he  pre- 
feired  his  work  In  the  lab.  which 
allowed  him  to  put  the  concepts 
he  learned  In  high  school  chemis- 
try class  to  practical  use. 

And  while  he  dldn  t  mind  per- 
forming some  of  his  less  nasally 
pleasing  duties,  he  admitted  the 
plant  wasn  t  always  the  most 
pleasant  place  to  work. 

When  its  humid?  Ooh.  |the 
smell)  Just  lights  up  the  place.'  he 
said. 

Overall,  however.  Patrick  and 
the  other  Arlington  students  said 
they  appreciated  the  chance  to 
have  summer  Jobs  that  carried 
real  responsibility. 

Many  other  Indianapolis  Public 
Schools  students  also  benefit  from 
summer  work  programs.  For 
years.  Pro- 100.  a  program  spon- 
sored by  the  Click  Foundation  and 
the  Indianapolis  Network  for  Em- 
ployment and  Training,  has  put 
about  100  IPS  students  to  work 
landscaping  public  golf  courses 
and  school  district  sites. 

J.  Beard  Management,  a  con- 
struction management  company, 
encourages  its  contractors  to  em- 


ploy flisirtct  students. 

Hut  the  relatlvdv  new.  very 
structured  While  River  program 
does  boasi  some  unique  features 

Slartine  this  year,  for  instance, 
students  attended  two-hour  ca- 
reer-awareness seminars  each 
Friday.  That  theme  will  carry  over 
into  the  coming  school  year,  when 
the  White  River  partnership  will 
help  a  group  of  Arlington  teachers 
implement  a  new  'career  curricu- 
lum '  In  their  reading.  English  and 
keyboarding  classes. 

Finally,  the  program  stresses 
parental  involvement  by  requiring 
parents  to  sign  off  on  their  chil- 
drens  job  applications.  Parents 
also  were  invited  to  the  programs 
kickoff  dinner  in  June,  where  they 
worked  out  car-pooling  arrange- 
ments to  get  the  students  — 
manv  of  whom  live  on  the  East- 
side  near  the  school  —  to  the 
5iouthside  plant. 

David  Sherman,  the  partner- 
ships project  manager,  says  his 
company  will  continue  to  focus  on 
helping  Arlington  students,  al- 
though he  hopes  other  community 
businesses  will  become  involved 
with  other  schools. 

We  really  believe  that  its  go- 
ing to  lake  a  lot  to  |turn|  the 
school  system  around. "  Sherman 
said.  'II  starts  at  home,  but  com- 
panies have  to  play  a  part.  too. ' 


Star  Staff  PTioto  /  Susan  Pfm^imi 

HANOS-ON  LEARNING:  in- 
tern Wendy  Cagle  tests  waste 
water  samples  for  their  levels 
of  solltjs  under  the  supervi- 
sion of  Bob  Willoughby. 
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i'af  iran  Orcic    Susan  Piageman 

DIRTY  WORK:  Although  he  performed  some  lab  work  this  summer,  high  school  student 
:^3trick  Love  also  measured  sludge  levels  as  an  intern  at  the  waste  water  treatment  p;ant. 
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Privatization  Watch 
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Indianapolis  Wastewater  Contract 
Praised  by  Public  Officials 


On  Marzh  20.  1995.  Indiarepotis  Mayor 
Siephtn  Coldsmah  addnatd  i/u  city  coimal 
on  ilie  fint  ytar  annivenary  of  the  contract 
Following  art  actrpa  of  tht  rrmarts  of  lite 
mayor  and  of  rtsponies  by  several  city  coun- 
cilmembtrs. 

I  want  to  malce  a  special  repon  on  the 
laigest  coinpeQOon  innovacofl  the  city  has  un- 
dertaken thus  far  the  wastewater  treaiment 
plant  contracang  thai  was  jointly  done  by  both 
repreientaaves  of  the  city  ccxwcil  and  ihe 
mayor's  office.  On  the  first  annivenary  of  thu 
nnaacoon,  let  me  say  that  this  project  falls 
under  the  lubrK  of  a  compeatxHi  suQcesL 

FinL  thanks  to  the  counal  for  you^  sup- 
ponof  this  effort.  Let  me  just  do  a  minuiE  of 
history.  Befcie  we  started  this  pttjcess.  our 
plants  were  among  ihe  most  ef!kieni  in  the 
country.  Accortling  to  an  Ernst  &  Young's 
stuity.  we  couid  save  aptroumaiely  5  percent 
more  through  addiuonai  efficieticies.  We 
moved  this  sernce  into  the  markecpiace  and 
afoined  bids  from  around  the  world.  Anmew 
conuninse  composed  of  CouncUon  aad  city 
officials  dm  seiecod  [WC.  J\fM.  and  Lyoo- 
naue  from  P«u  to  form  an  innovaDvc  pvtncr- 
ship  called  White  River  Environocatal 
Partnership  (WREP).  who  ptaenad  1  coninct 
ihai  will  save  us  S63  imOioii.  One  year  later, 
we  are  here  to  leport  dial  wc  will  save  a  link 
bit  more  than  the  S65  imllioa  originally  pro- 
jected. 

UiKler  the  WR£P  management  agtecmeM. 
some  leiUy  remarkable  dungs  have  been  done. 
Fnt.  te  benefit  pKkage  oefard  by  W1t£P  a 
beiBr  ihan  the  one  oflaed  by  the  city.  Much  is 
otan  made  of  the  fKt  dial  pnvanzaion  teduces 
the  salanei  and  benefits  of  Ae  emptoyees  in- 
volved. This  IS  obviously  not  ihe  case  in  this 
nraiisKtiotL  In  a  wonderful  joint  patnenhip 
WREP  recognusd  AfSCM?as  die  bargaining 
agency,  one  of  the  firs  prvae-company  Af - 
SCME  mnsactians.  at  least  in  this  state. 


Some  on  tfiisoty  council  were  i-fMcnimJ 
about  what  would  happen  to  the  onployeei 
who  were  diiplaml  We  are  happy  to  tepoit 
dial  i3  percent  of  all  public  uiipkiytea  were 
hired  by  the  city  dsough  a  safiety-nei  program 
and  placed  in  other  /ob  nprninp.  aad  34  per- 
cent were  successfully  reiaiiiod  ui  pnvae  en- 
terprise. 

We  asked  die  jout  partneniiip  to  exceed 
diemincniy  and  woman  business  goals  of  the 
city  of  Indianapolis.  They  are  on  tafci  this  year 
to  4n.iiijai.li  ZS-percem  tninoiity  anl  woman 
business  goals,  which  exceed  the  dty'i  raK  by 


If  you  add  these  ifaiB(s  tofedier.  we  have 
oneof  lheltweJ^la^Biuulyco^l^lrtHKJ^suc• 
cess  sBVies  la  die  world.  ^  have  saved  tax- 
paytn  over  SAS  imllioa.  We  have  wsKT  quality 
diat  is  teaer  now  dian  it  wai  ev«r  befcre.  M 
have  capital  jatigaim  in  tbe  plant  thM  wt 
iinniM  hr  I  in  BraH  <tf  n^wtiJ  reoervca  and 
mttnoon.  We  have  jinphiyeea  wun  salanes 
mdbenefilibeDerDOwtfianttiey  were  with  the 
aty.  Aial  we  have  ftaad  jobs  far  dlniai.nl 
employees  and  inovaaed  paimpawn  for  ov 
inmauy  and  women  htiiinfiifi  Tdb  >  iriirjii 
and  taxpayen  of  Indianapolis  have  also  won  m 
iBins  of  wMer  quality  or  any  other  standanl. 

Cotaiblor  BmM  CtxighMwu' 

L  on.  wouU  like  to  conpaulaB  Mayor 
Coidsmnh  for  ha  visun  in  this.  I  would  like  to 
congraoilaB  WREP  for  die  way  diey  have 
firwnrlnrt  our  cxpenalioM.  Il  has  been  reatty 
eemfic. 
Couniaior  Maiy  Meriarty 

I  would  also  like  to  thank  WREP  and 
JMM  enterprises  for  the  wtxiderfcl  job  diey 
have  done.  I  was  very  pleased  to  serve  on  the 
review  committee.  I  was  especiaUy  plfot 
widi  the  manner  and  way  in  which  dwy 
worked  widi  (he  AFSCME  empioyeea. 

Ctmimmdan  Pag*  2 


Indy  Sewage  Contract 
is  a  Success 

AAer  assuming  die  opcraooo  of  Indian 
apolis'  wastewaor  facilities  m  January  }: 
1994,  the  White  River  Environmental  Partne: 
ship  (WREP)  has  been  successful  mlowerm, 
coia  and  incicasmg  quality  of  service. 

When  Indianapolis  finalized  the  coomc. 
diecny  ifxpecad  ai  save  a  little  more  dian  M. 
imllion  over  5  years.  Today.  WREP  is  we: 
ahead  of  vhnrtiilr  saving  an  additioaal  SI 
iraOion  ui  1994  The  ujiKiaLlu  has  achievec 
dieae  saviop  by  ^•— ""'j^f  planmng.  com 
puonzing  maintenance,  consalidantig  inven 
tory.  and  improving  response  time  tc 
vendors — which  iculiBd  in  additional  cos 
ilia  iwiBH  far  prtMpt  payments. 


Gtv     1    WR£P 
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Tliete  has  also  been  a  ^tip  in  emptoyee 
gnevances  Died  bMt  yeot  "Amoiiiigly  nwiugh 
gtievancea  dropped  fiom  3S  in  1993  to  I  in 
1 994,"  said  GoUmith  in  a  laoeia  speoch  to  die 
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Mark  Your  Calendar! 

Reason  Foundation's  Thirt 

Annua)  Streamlining  Government 

Conferertce  will  be  held  on 

SepL  18-19,  in  Philadetpha.^ 

For  more  infocmation,       ' 

call  310/391-2245. 
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Indianapolis  Officials  Praise 
Wastewater  Plant 

ContUitud  from  Faft  1 

Councilor  Cartton  Curry 

I  Ehiok  this  13  i  mbuu  to  those  who  operuc  the  plant  it  a  lutatantiaUy  lowend  he. 
count  in  a  safer  manner  with  more  income  for  thote  who  are  then,  and  a  general  benefit 
the  ciQzeni  of  Manon  County  and  ihoie  downiacam  u  well 
Counal  Prasidant  Or.  Baurt  SarVaaa 

WiLh  all  the  gloom  and  doom  lo  the  tnedi*  today,  and  all  the  dullenga  we  face  everyd^ 
It  ij  really  wonderful  new]  that  ihu  venture  hai  worked  in  (he  way  you  have  >o  eloquent 
detailed  iL  The  [pnvaozaooiij  has  worked  beyond  our  fondest  cspectatioDS  so  much  diat  foil 
from  distant  places  are  coming  to  see  and  belKve  with  thcu  own  eyes  what  ts  happening 
think  the  council  is  bcliiad  this  and  we  look  forwrrd  to  new  viaonca  on  ihu  front 


WREP  Improves  Treatment  Facility 

ContmmifnmFatt  I 

city  '-""«-ii  (see  above  artjcie).  Empkjyee  monk  ha  been  high,  due  ia  pan  id  uino 
mmtenemsii  prograna  and  bener  oe-tne  saitay  mnmg.  which  irdurrd  employee  accideni 
by  70  pereaiL  WREP  hat  atao  succeeded  m  ummuig  mnonty  and  women  bmuiess  paronpiDor 
subaanoaltyexceediBg  the  aiy's  25- pons  gcal  byte  end  I99j. 

Wmet  quality  ha  aiao  iinprG>Td  siacc  WR£P  took  over  Wheo  te  cicy  operxed  te  plant: 
ihae  were  seven  eflhem  excsedences.  and  last  yev  ttMte  was  oBty  one.  Public  Works  Oirecic 
Miks  Stxjtoa  told  te  Im&mapolit  Ntws.  "The  was  quaiity  ha  been  eqmvaknt  or  bemr  iha; 
we en)cyedhu«ncaUy."S«ayton sands  behind  temiuiuus  since  WRg ha  been  eioneraae. 
ofay  respORsbdity  for  two  fish  talb  on  Whi«  River  la«  fdl  (sae  las  mcoih's  isue).  Accoidin; 
to  te  Indiana  EnvifunmenalIn30t!ja.teculpno  were  an  iiwiaiallylarte amount  of  rainfillanc 
te  oihereat  design  0^  te  sanitary  sew  syssm.  City  asbarmes  have  not  yei  decided  on  how  cr 
prevent  such  tsccuricnoei  in  the  ra&ae. 
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Project  Profile 

INDIANAPOLIS  ADVANCED 
WASTEWATER  TREATMENT 
FACILITIES 

City  off  Indianapolis,  Indiana 


The  White  River  Envirormiental  Partnership 
(WREP)  currently  manages  the  nation's  largest 
contract  operations  and  maintenance  project. 
WREP,  a  partnership  of  JMM  Operational 
Services,  Inc;  Lyonnaise  des  Eaux;  and  IWC 
Resources,  Inc.,  provides  a  staff  of  180  to  manage, 
operate  emd  maintain  the  City  of  Indianapolis' 
125-MGD  Belmont  and  Southport  Advanced 
Wastewater  Treatment  Facilities. 

The  five-year,  $72  milQbn  contract  between  the 
City  and  WREP,    began  in  January  1994.  For 
Indianapolis,  the  project  is  the  culmination  of 
more  than  a  year  of  work,  study  and  preparation 
and  will  save  taxpayers  more  than  $65  million 
over  the  life  of  the  contract. 

As  the  Partnerships  operating  partner,  JMM 
provided  eight  employees,  including  the  Project 
Director,  Project  Manager,  Assistant  Project 
Manager  and  other  supervisory-level  employees, 
to  oversee  the  activities  of  the  employees  hired 
by  the  Partnership  at  the  start  of  the  contract. 
During  the  first  few  months  of  the  contract, 
WREP  also  managed  a  displaced  worker 
assistance  program,  helping  counsel  and  place 
former  City  employees  not  hired  to  work  at  the 
facilities  in  other  positions  within  the 
Partnership,  the  City  and  the  commuiuty. 

The  Belmont  and  Southport  plants  use  two-stage 
biological-roughing  filters  and  pure-oxygen 
activated  sludge  treatment  cotnbined  with  final 
effluent  filtration  to  attain  advanced  tertiary 
effluent  quality  limits. 


In  addition  to  contract  operations  and 
maintenance  services,  VVREP's  partners  are 
providing  engmeering  and  operational  expertise 
in  several  key  areas  of  long-term  plaiming, 
including  the  evaluation  of  disinfection 
alternatives,  sludge  disposal  and  reuse 
alternatives,  wet  weather  operation  optimization, 
odor  control  program  improvements  and 
distiributed  control  system  replacement.  The 
Partnership  also  is  responsible  for  providing 
program  management  services  to  assist  the  City 
with  its  plarmed  capital  improvement  projects, 
estimated  at  over  $40  million  over  the  next  five 
years. 

The  first  year  of  operation  cut  former  City  costs 
by  40%,  produced  savings  of  S12.5  million, 
reduced  employee  accidents  by  70%,  and 
decreased  effluent  violatior\s  by  86%. 


FAST  FACTS 

Scope  of  Services 

Contract  Operations 
&  Maintenance 

Facilities 

250-MGD  combined 

capacity  Belmont  and 
Southport  Advanced 
Wastewater 

Treatment  Facilities 

Treatment 
Processes 

Two-stage  biological- 
roughing  filters. 

pure-oxygen 
activated  sludge 
treatment  and  final 

effluent  filtration 

Contract  Size 

$72  million  over  five 

years 

City  Savings 

Estimated  at  more 
than  $65  million  over 

contract  life 

r^ 
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■^  m  *  r  te  t  n     rt/ttdtion    o  fj 

STATE,  COUNTY,  ../MONICIPAL  ^^^t.^,,» 

AFL-CIO 

INDIANA  AFSCME  COUNCIL  62 


NtVl.V*«l«  fTKirr.  lNOI4M*»eU*.  Inoiam*  ««teB 


August  17,  1395 

Nacionol  Council  for  Public  Private  Partnerships 


1010  Massachu9«tte  Av«nue,  N.W.,  Suite  350 
Washington  D.C.   20001 

Dears  Sirs  and  Madas\s; 

AFSCME  Council  62  currently  represents  the  emplcyees  working  for 
the  White  Siver  EnvironnentaL  Partnership  at  the  city  of 
Indianapolis'  advanced  wastewater  treatment  plant  and  has  done  so 
since  its'  inception.   The  relationship  between  the  parties 
started  alnvcst  two  years  ago  with  much  apprehension  following  a 
bicterly  contested  effort  on  the  part  of  the  union  to  prevent  the 
privatization  of  the  plant. 

Through  open  and  honest  conntunication  and  a  direct  relationship 
wich  the  facility's  upper  management,  we  have  developed  a 
dramatically  improved  relationship.   I  can  honestly  say  that  I 
never  thought  I  would  be  in  the  position  of  now  endorsing  the 
public/private  partnership  which  now  exists  between  the  city, 
WREP,  and  AFSCME  Council  62. 

Working  together  with  WRSP,  the  parties  have  not  only  negotiated 
a  new  successor  agreement  which  was  overwhelmingly  ratified  by 
the  employees,  but  also: 

•  Established  a  new  career  ladder  for  employees  providing  skill 
enhancement  and  salary  improvement  opportunities; 

•  iliminated  frozen  job  salary  rates; 

•  Minimized  the  use  of  outside  contractors  through  employee 
training  programs; 

•  Offered  employees  the  opportunity  to  participate  in  the 
company's  programs,  nation  wide; 

•  Established  a  new  pride  in  their  work  force  through  employee 
involven'.ent  and  empowerment  programs. 
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The  effort  hasn't  been  easy,  but  some  thing  worthwhile  seldom  is. 
We  lock  forward  to  continuing  to  work  with  WREP  in  improving  the 
working  lives  of  it's  employees  and  the  g-aality  of  life  for  our 
citizens. 


Sincerely; 

Stephan  Fantauzzc    W| 


Executive  Director 
SF/le 
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Statement  of  the  Water  Environment  Federation  i 

As  leaders  in  the  effort  to  enhance  the  quality  of  our  nation's  waters  for  more 
than  60  years,  the  Water  Environment  Federation  (WEF)  is  pleased  to  have  this  op- 
portunity to  provide  our  perspective  on  future  directions  for  our  national  water  qual- 
ity program. 

The  Clean  Water  Act  has  served  the  Nation  well.  States  and  communities  across 
the  country  have  benefited  from  significantly  improved  levels  of  water  quality.  Pub- 
lic support  continues  to  be  strong  for  protecting  water  quality.  A  recent  Money  mag- 
azine poll  found  that  clean  water  was  the  No.  1  factor  its  readers  considered  when 
determining  a  place  to  live,  ahead  of  crime,  education,  and  taxes. 

However,  the  CWA  has  not  been  reauthorized  in  almost  10  years.  Some  of  the 
Act's  provisions,  dating  back  to  1972,  need  to  be  modernized  or  reoriented  to  address 
the  most  significant  problems  of  1995  and  beyond.  Resolving  remaining  water  qual- 
ity problems,  particularly  those  related  to  wet  weather  flows,  will  require  different 
approaches  than  those  taken  in  the  past.  This  is  why  reauthorization  of  the  Clean 
Water  Act  is  needed  now.  Failure  to  reauthorize  the  CWA  in  a  timely  manner  will 
mean  a  missed  opportunity  to  provide  States,  local  governments  and  the  private  sec- 
tor with  a  legal  and  regulatory  framework  that  will  allow  them  to  them  address 
water  quality  needs  in  a  scientifically  sound  and  cost-effective  manner.  It  also  will 
mean  continued  uncertainty  surrounding  future  funding  for  needed  environmental 
infrastructure. 

WEF  appreciates  the  bipartisan  leadership  of  the  Environment  and  Public  Works 
Committee  on  Clean  Water  Act  (CWA)  issues.  We  are  encouraged  by  recent  actions 
taken  by  the  committee  in  reporting  out  unanimously  a  Safe  Drinking  Water  Act 
reauthorization  bill  that  passed  the  full  Senate  99-0.  WEF  believes  that  a  similar 
bipartisan,  consensus-based  effort  is  possible  for  CWA  reauthorization,  and  we  look 
forward  to  working  with  the  committee  to  achieve  this. 

At  the  beginning  of  the  104th  Congress,  WEF  identified  five  priorities  for  Clean 
Water  Act  reauthorization: 

1.  Set  priorities  for  remaining  water  quality  problems; 

2.  Ensure  all  national  clean  water  programs  are  based  on  sound  science; 

3.  Encourage  new  water  quality  research; 

4.  Orient  uie  CWA  around  management  of  water  quality  on  a  watershed  basis; 
an^ 

5.  Continue  the  Federal  Government's  role  in  providing  financial  assistance. 
Each  of  these  five  priorities  was  reflected  in  some  way  in  legislation  approved  by 

the  House.  Unfortunately,  the  House  legislation  contains  provisions  which  the  U.S. 
Environmental  Protection  Agency  (USEPA)  and  others  believe  would  actually  lead 
to  a  decrease  in  water  quality  protection.  WEF  members  hope  that  the  Senate,  as 
it  has  done  in  the  past,  will  be  able  to  forge  a  consensus  on  improvements  to  the 
Act  that  will  allow  flexibility  in  addressing  remaining  problems  without  threatening 
the  geiins  made  over  the  past  two  decades. 

Tms  statement  will  cover  issues  identified  by  the  Committee  as  topics  for  this 
hearing:  urban  wet  weather  (CSOs,  SSOs,  and  stormwater).  Federal  funding  (includ- 
ing SKF  reauthorization),  and  privatization.  Details  on  our  five  priority  positions 
are  also  attached. 

background:  urban  wet  weather  challenges 

Runoff  from  urban  and  rural  sources  now  accounts  for  the  majority  of  water  qual- 
ity impairment  reported  to  USEPA  by  the  States.  WEF  supports  USEPA's  emphasis 
on  the  watershed  approach  for  addressing  surface  water,  groundwater  and  other 
ecosystem  issues.  The  watershed  approach  is  an  effective  method  for  assessing  the 
relative  importance  of  individual  pollution  sources  within  drainage  areas  and 
prioritizing  efforts  for  water  quality  improvement.  Urban  wet  weather  programs 
should  provide  water  quality  and  environmental  benefits  that  are  recognizable  to 
the  public  at  a  cost  that  is  affordable.  WEF  urges  the  application  of  watershed  man- 
agement principles  to  the  evaluation  and  control  of  urban  wet  weather  water  pollu- 
tion sources,  including  combined  sewer  overflows  (CSOs),  sanitary  sewer  overflows 
(SSOs),  and  urban  stormwater.  The  USEPA  Urban  Wet  Weather  Advisory  Commit- 


iThe  Water  Environment  Federation  (WEF),  founded  in  1928,  is  the  world's  leading  organiza- 
tion of  professionals  dedicated  to  preserving  and  enhancing  water  quality.  Our  44,000  members, 
including  engineers,  scientists,  wastewater  treatment  plant  operators  £md  managers,  and  others 
working  in  State  and  local  government,  Federal  agencies,  academia,  industry,  and  private  prac- 
tice, are  the  practitioners  involved  directly  in  protecting  pubUc  health  and  restoring  water  qual- 
ity. 
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tee,  of  which  WEF  is  a  member,  offers  an  opportunity  to  develop  such  an  integrated 
approach,  and  we  encourage  the  committee  to  support  this  effort. 

Wet  weather  discharges  have  certain  basic  characteristics  which  must  be  consid- 
ered in  evaluating  water  quality  impacts,  costs,  and  effectiveness  of  control  meas- 
ures: 

•  Wet  weather  discharges  are  intermittent,  usually  short  in  duration,  and  most 
often  occur  of  the  discharge  is  almost  always  much  shorter  than  the  interval 
between  discharges. 

•  Wet  weather  discharges  can  be  frequent  or  rare,  depending  on  the  local  climate. 

•  Water  quality  and  environmental  impacts  from  wet  weather  discharges  are  site- 
and  drainage  basin-specific. 

•  Wet  weather  discharges  usually  contain  elevated  concentrations  of  suspended 
solids  (both  organic  and  inorganic),  and  pollutants  are  often  in  particulate  form. 
As  a  result,  the  bioavailability  and  fate  of  toxicant  and  other  pollutants  may 
be  substantially  different  than  those  associated  with  point  source  discharges. 

•  Flow  volumes,  pollutant  concentrations,  and  associated  pollutant  loads  from  wet 
weather  discharges  are  highly  variable.  This  variability  is  observed  among  dis- 
charge sites  in  a  watershed  and  between  storm  events  at  an  individual  dis- 
charge site  in  which  the  toxicants  and  other  pollutants  are  in  soluble  form. 

•  The  costs  for  control  and/or  treatment  of  wet  weather  discharges  are  high  rel- 
ative to  point  source  discharges.  Control  technologies  also  are  less  effective  than 
those  available  for  point  sources.  Retrofitting  existing  facilities  can  be  costly,  or 
even  impractical  or  impossible. 

•  In  many  locations,  the  receiving  waters  impacted  by  point  source  and  wet 
weather  (nonpoint  source)  discharges  overlap. 

•  Significant  wet  weather  discharge  impacts  may  result  from  hydraulic  impacts 
(flow  volume)  rather  than  the  effect  of  pollutants. 

These  characteristics  make  generalized  approaches  for  wet  weather  controls  dif- 
ficult. Some  potential  consequences  of  these  wet  weather  discharge  characteristics 
are: 

•  As  a  result  of  urban  drainage,  runoff  peaks  and  volumes  have  increased  signifi- 
cantly in  receiving  waters  so  that  in  many  cases — especially  in  streams — the 
quantity  of  the  runoff  itself  is  responsible  for  the  ecosystem  debilitation. 

•  It  can  be  difficult  to  quantify  water  quality  and  environmental  impacts  from 
wet  weather  discharges,  and  the  effectiveness  of  control  programs.  Tnus,  reme- 
diation programs  may  not  produce  anticipated  results. 

•  Because  of  the  potential  for  large  flows,  controlling  wet  weather  pollutant  in- 
puts is  very  costly  and  overflows  of  untreated  or  partially  treated  discharges 
must  be  anticipated.  Cost  also  increase  when  controls  are  retrofit  into  older 
sewerage  systems. 

•  The  water  quality  and  environmental  benefits  from  point  source  control  pro- 
grams may  be  diminished  in  water  bodies  that  are  impacted  significantly  by  un- 
controlled wet  weather  discharges. 

•  The  beneficial  effects  of  dilution  and  the  complicating  impacts  from  habitat, 
sediment,  and  other  impairments  often  overshadow  potential  benefits  of  wet 
weather  controls. 

RecoTnmendations 

In  light  of  the  characteristics  and  associated  consequences  of  wet  weather  dis- 
charges, WEF  recommends  that  any  national  program  to  address  wet  weather  is- 
sues reflect  the  following  elements: 

1.  Watershed  basis:  National  legislation  or  regxilations  should  allow  and  encourage 
States  and  local  governments  to  address  wet  weather  impacts  on  a  comprehensive, 
watershed  basis.  Watersheds  can  be  segmented  and/or  nested  to  accommodate 
boundaries  of  existing  governmental  entities.  Impacts  and  control  costs  for  wet 
weather  discharges  shoi2d  be  assessed  on  a  watershed  basis  so  that  effective  pro- 
grams and  expenditure  priorities  can  be  established.  Impact  and  cost  control  assess- 
ments must  include  runoff  quantity,  not  just  quality. 

2.  Local  control:  Local  units  of  government  should  have  the  primary  role  in  identi- 
fying problems,  establishing  priorities,  and  implementing  controls.  Legislation  or 
regulations  should  facilitate  and  require  joint  actions  by  existing  authorities  who 
are  dischargers,  flood  control  agencies,  and/or  water  users  within  a  watershed,  and 
also  facilitate  coordination  between  adjacent  watershed  segments  where  there  are 
overlapping  impacts. 

3.  Phased  implementation:  Local  authorities  should  develop  phased  implementa- 
tion programs  tor  control  of  the  adverse  effects  of  wet  weather  discharges.  An  itera- 
tive, adaptive  approach  should  be  utilized.  Control  programs  should  build  on  suc- 
cessful approaches  to  water  quality  improvement.  They  should  include  short  and 
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long  term  goals  and  should  provide  continuous  tangible  progress  toward  practical 
and  attainable  water  quality  and  environmental  goals. 

4.  Tangible  improvements:  Legislation  and  regulations  should  consider  the  rate  of 
progress,  affordability,  and  feasibility  of  obtaining  tangible  improvements  in  water 
and/or  environmental  quality  in  evaluating  strategies  developed  by  local  govern- 
ments. 

5.  Affordability:  Expenditures  by  local  governments  and  the  private  sector  will  by 
necessity  be  extended  over  substantial  periods  of  time.  The  rate  of  expenditures 
should  be  determined  by  the  magnitude  of  water  quality  and  environmental  im- 
pacts, the  historical  experience  with  sanitary  and  storm  sewer  maintenance  needs, 
and  the  total  range  of  priorities  in  the  watershed.  The  rate  of  expenditures  for  wet 
weather  controls  should  not  impact  significantly  the  ability  of  local  governments  to 
provide  other  services  and  functions  consistent  with  local  priorities.  It  should  be  rec- 
ognized that  in  some  cases  it  may  not  be  possible  to  attain  water  quality  standards 
and  associated  designated  uses  at  an  affordable  cost. 

Water  Quality  Standards 

WEF  recommends  that  the  Clean  Water  Act  be  amended  to  require  development 
of  new  criteria  and  standards  that  recognize  the  intermittent  nature  of  wet  weather 
flows,  hydraulic  impacts  from  high  volume  flows,  and  the  impacts  from  upstream 
contributors  on  local  wet  weather  stream  conditions.  Existing  State  water  quality 
standards  typically  are  inadequate  for  addressing  wet  weather  conditions.  The  Act 
should  clearly  allow  for  development  of  watershed-based  wet  weather  standards 
which  reflect  reasonable  efforts  to  allow  for  intermittent  and  minimum  deviations 
of  stream  criteria  due  to  wet  weather  discharges.  Standards  and  USEPA  developed 
criteria  should  reflect  accurately  the  impact  of  discharges  on  a  receiving  water  and 
the  ecosystem  during  and  immediately  after  a  storm  event  or  snowmelt,  and  should 
use  narrative  standards  as  appropriate  to  recognize  the  highly  variable  impacts  of 
wet  weather  flows,  both  from  pollutants  and  from  high  volume  flows.  This  approach 
will  help  to  ensure  that  the  costs  of  control  correspond  to  water  quality  improve- 
ments attained. 

Research  and  Monitoring 

Congress  should  authorize  funding  specifically  for  wet  weather  research.  Addi- 
tional research  is  needed  to  fill  gaps  in  knowledge  related  to  quantifying  the  signifi- 
cance of  sources  (CSOs,  SSOs,  and  urban  stormwater),  control  technologies,  and 
water  quality  impacts,  and  to  provide  a  sound  scientific  basis  for  regulatory  deci- 
sions. Research  snould  be  coordinated  to  the  extent  possible  to  develop  a  national 
data  base  to  describe  the  impacts  of  wet  weather  discharges. 

The  Water  Environment  Research  Foundation  (WERF)  recently  initiated  a  multi- 
year  $1.5  million  wet  weather  research  program  in  cooperation  with  USEPA,  munic- 
ipal, and  corporate  sponsors.  The  goals  of  this  program  are  to: 

(1)  evaluate  the  effectiveness  of  various  wet  weather  sampling,  treatment  and  con- 
trol practices, 

(2)  develop,  test,  validate  and  refine  methods  of  assessing  benefits  to  receiving  wa- 
ters, 

(3)  evaluate  watershed  management  protocols  and  assess  research  needs,  and 

(4)  disseminate  research  results  and  information  to  local  governments,  regulatory 
agencies,  and  the  technical  community. 

Research  on  wet  weather  issues  also  is  underway  or  planned  at  other  agencies 
and  institutions.  Although  some  support  has  been  provided  by  USEPA,  the  total 
amount  of  funding  available  for  wet  weather  research  is  very  small  compared  to  the 
significant  public  expenditures  that  likely  will  be  made  for  wet  weather  controls 
over  the  next  decade. 

Monitoring  is  needed  to  characterize  wet  weather  discharges  and  evaluate  their 
impacts  on  water  quality.  Selected  control  technologies  anii'or  point  of  discharge 
measurements  should  be  the  basis  for  compliance  monitoring  until  more  reliable  dy- 
namic stream  response  models  are  developed  and  implemented.  Appropriate  charac- 
terizations at  representative  discharge  points  that  are  contributing  to  water  quality 
degradation  are  necessary  in  order  to  establish  a  baseline  for  measuring  future 
progress  in  meeting  abatement  targets.  Initial  monitoring  data  should  not  be  used 
as  a  basis  for  enforcement  action. 

The  preceding  is  a  framework  that  would  allow  for  urban  wet  weather  issues  to 
be  addressed  on  a  watershed  basis  with  primary  responsibility  for  problem  identi- 
fication, development  of  solutions,  and  implementation  residing  at  the  local  govern- 
ment level.  WEF  also  offers  some  specific  suggestions  and  viewpoints  on  CSOs, 
SSOs  and  stormwater  individually. 
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COMBINED  SEWER  OVERFLOWS 

Combined  sewer  overflows  occur  when  combined  storm  and  sanitary  sewerage  sys- 
tems, which  are  prevalent  in  older  cities,  receive  excessive  stormwater  flows  from 
streets,  roof  drains  and  other  stormwater  catchment  systems.  When  the  design  ca- 
pacity of  these  systems  is  exceeded,  overflow  structures  direct  untreated  flow  into 
receiving  waters,  thereby  bypassing  treatment  facilities  designed  to  protect  water 
quality. 

WEF  was  pleased  to  participate  in  the  development  of  a  national  consensus-based 
policy  to  address  CSOs  that  was  finalized  by  USEPA  in  1994.  Most  of  the  regulatory 
guidance  to  implement  this  strategy  was  finalized  in  1995,  and  is  now  being  utilized 
by  municipalities  to  implement  individual  control  strategies.  The  Water  Environ- 
ment Federation  strongly  supports  the  USEPA  CSO  policy  and  recommends  that  it 
be  codified  in  the  Clean  Water  Act.  However,  there  are  several  issues  which  still 
need  to  be  addressed: 

Minimum  Technology  Requirements 

WEF  favors  the  establishment  of  a  technology-based  approach.  This  approach 
should  rely  on  best  professional  judgment  and  site-specific  factors.  At  a  minimum, 
such  an  approach  should  contain  the  following  elements: 

(1)  proper  operation  and  maintenance  of  CSO  facilities; 

(2)  effective  use  of  existing  facilities; 

(3)  elimination  of  dir  weather  overflows; 

(4)  control  of  settleable  and  floatable  solids  using  best  management  practices; 
Additional  CSO  discharge  controls  should  be  developed  and  implemented  on  a 

site-specific  basis  to  meet  applicable  and  attainable  wet  weather  standards.  Na- 
tional uniform  technology-based  standards  are,  in  our  judgment,  not  appropriate 
due  to  the  variable  nature  of  CSOs. 

Inventory  of  CSO  Discharge  Points 

Regulatory  authorities  and  local  governments  should  inventor,'  all  CSO  discharge 
points.  Completion  of  the  inventory  should  be  given  high  priority  and  should  be  used 
to  develop  an  understanding  of  how  overflows  vary  as  wet  weather  conditions  vary. 
Regional  rainfall  data,  runoff  models,  receiving  stream  assimilation  evaluations,  and 
water  use  all  should  be  factored  into  the  development  of  technology-based  CSO  con- 
trol programs. 

Setting  Priorities  For  CSO  Program  Implementation 

The  Clean  Water  Act  should  be  amended  to  authorize  regulatory  authorities  to 
establish  a  schedule  for  all  control  plans.  Schedules  should  take  into  account  finan- 
cial capability  and  the  relative  impacts  of  CSOs  within  the  watershed.  Plans  should 
be  reviewed  on  a  regular  basis  to  ensure  goals  are  being  met. 

Costs  For  CSO  Improvements 

Resolving  all  CSO  issues  on  a  nationwide  basis  to  the  degree  reauired  under  the 
present  CWA  will  be  costly.  Cost  estimates  developed  by  USEPA  indicate  $41  billion 
will  be  needed  to  fund  CSO  programs  in  approximately  1200  communities  with 
CSOs.  An  assessment  of  EPA's  cost  projections  conducted  oy  a  private  firm  that  con- 
siders aggregation  of  CSO  basins  within  municipal  systems  or  remote  application 
of  treatment  indicated  nationwide  costs  of  $90-100  billion.  Other  estimates  based 
on  an  extrapolation  of  data  submitted  by  large  publicly  owned  treatment  works 
(POTWs)  for  completed  and  planned  CSO  programs  exceed  $100  billion,  which  is  a 
greater  amount  than  the  Federal  Government  has  spent  for  Clean  Water  Act  pro- 
grams since  its  passage  in  1972.  In  order  to  ensure  success,  Congress  should  provide 
financial  assistance  to  local  governments  for  CSO  correction  projects. 

Compliance  and  Enforcement 

CSO  programs  should  be  implemented  through  the  NPDES  permit  program. 
Flexibility  to  address  individual  or  regional  problems  should  be  maintained  within 
the  present  system.  Emphasis  should  be  placed  on  preventing  pollution  and  reduc- 
ing the  need  for  treatment.  Congress  should  assist  local  governments  in  undertaking 
education  and  other  programs  to  reduce  the  introduction  of  hazardous  materials  or 
other  problematic  pollutants  into  sanitary  and  storm  systems. 

In  cases  where  appropriate  wet  weather  water  quality  standards  are  not  being 
met,  dischargers  should  be  required  to  further  control  CSOs.  Enforcement  measures 
should  be  based  on  targeting  appropriate  technology  to  meet  site-specific  needs.  In 
locations  where  combined  sewer  systems  have  been  upgraded,  USEPA  should  accept 
the  improvements  as  an  alternative  to  meeting  new  or  differing  standards  unless 
water  quality  and  designated  uses  are  being  degraded  significantly. 
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SANITARY  SEWER  OVERFLOWS 

Sanitary  Sewer  Overflows  (SSOs)  occur  when  the  capacity  of  a  separate  sanitary 
sewer  is  exceeded,  normally  during  storm  events.  There  are  several  factors  that  may 
contribute  to  overflows  from  a  sewerage  system,  including  pipe  capacity,  operations 
and  maintenance  (O&M)  effectiveness,  sewer  design,  age  oi  system,  pipe  materials, 
geology  and  building  codes. 

Enforcement  actions  by  USEPA  and  the  States  for  SSOs  range  from  requiring  bil- 
lion dollar  programs  to  no  involvement.  Due  in  part  to  this  new  emphasis  on  SSO 
regulation,  local  governments  are  giving  increased  attention  to  managing  the  effects 
of  rainfall-induced  infiltration  and  inflow  on  their  sewerage  systems. 

Recommendations 

WEF  recommends  the  following  for  prevention  and  control  of  sanitary  sewer  over- 
flows: 

1.  Recurring  dry  weather  overflows  should  be  eliminated. 

2.  Wet  weather  SSOs  are  best  managed  through  a  watershed  approach. 

3.  Risk  assessment  can  be  used  to  determine  SSO  control  priorities. 

4.  Understanding  the  sewerage  system  is  essential. 

5.  O&M  related  SSOs  should  oe  minimized. 

6.  Private  property  inflow/infiltration  issues  should  be  addressed. 

7.  Use  appropriate  treatment  to  meet  water  qualitv  standards. 
These  principles  are  described  in  greater  depth  below: 

Wet  Weather  SSOs  Are  Best  Managed  Through  a  Watershed  Approach 

SSOs  must  be  considered  relative  to  other  water  qualitv  problems  within  specific 
geographical  areas.  Such  an  approach  ensures  that  local  governments,  regiuatory 
agencies,  and  other  stakeholders  have  a  clear  understanding  of  the  individuad  and 
collective  impacts  of  all  sources  of  pollution.  Use  of  the  watershed  approach  also  pro- 
vides a  mechanism  for  setting  priorities  to  control  various  pollutant  sources  and  for 
selecting  controls  that  achieve  maximum  benefit  at  an  affordable  cost. 

Risk  Assessment  Can  Be  Used  To  Determine  SSO  Control  Priorities 

Assessment  of  the  risks  to  human  health  and  to  environmental  quality  associated 
with  SSOs  should  be  foremost  in  the  development  of  any  national,  regional,  or  State 
policy  for  control  or  abatement.  Priority  must  be  given  to  overflows  that  directly  im- 
pact human  health,  such  as  basement  backups  and  other  SSOs  that  create  the  po- 
tential for  human  exposure.  In  order  to  accomplish  meaningful  assessment  of  risks 
from  SSOs  to  human  health  or  the  environment,  exposure  pathways  for  contami- 
nant migration  from  sanitary  sewer  overflows  must  be  thoroughly  understood. 

Understanding  the  Sewerage  System  is  Essential 

Since  complex  hydraulic  conditions  often  exist  in  sanitary  sewerage  systems  dur- 
ing large  rainstorms,  isolated  SSO  control  efforts  will  often  simply  shift  the  problem 
to  an  adjacent  area.  A  thorough  understanding  of  the  performance  of  sanitary  sew- 
erage systems  during  wet  weather  is  essential  to  the  mitigation  of  rainfall-induced 
SSOs.  Due  to  regional  hydrogeological  and  meteorological  conditions,  problems  must 
be  evaluated  on  a  site  specific  basis. 

Operations  and  Maintenance  (O&M)  Related  SSOs  Should  Be  Minimized 

Effective  O&M  programs  begin  with  the  planning  and  design  of  sanitary  sewerage 
svstems.  Correct  sizing  of  the  system,  the  selection  of  materials  and  equipment,  and 
thorough  construction  and  inspection  methods  can  help  avoid  permanent  system  de- 
ficiencies that  affect  the  operations  and  maintainability  of  the  system,  as  will  in- 
volving O&M  staff  in  the  planning  stages  of  each  project.  System  records  and  a  sys- 
tem inventory  are  essential  elements  of  an  O&M  pro-am.  Rapid  advances  in  com- 
puter technology  have  made  the  development  and  maintenance  of  data  bases  easier 
and  more  cost  effective  than  ever  before.  Physical  inspections  of  sanitary  sewerage 
systems  remain  the  foundation  of  an  effective  O&M  program.  An  effective  collection 
system  O&M  program  depends  on  the  willin^ess  of  utility  managers  and  elected 
officials  to  recognize  that  costs  of  reactive  maintenance  often  exceed  the  costs  of  ef- 
fective and  proactive  O&M  programs.  WEF  recommends  the  development  of  per- 
formance indicators  for  collection  systems  through  a  benchmarking  process  which 
can  take  into  account  variations  in  size  and  geographic  region.  This  is  preferable 
to  national,  one-size-fits-all  O&M  Standards. 

Private  Property  Inflow / Infiltration  (III)  Sources  Should  Be  Addressed 

Private  service  laterals,  downspouts,  and  area  drains  belonging  to  private  resi- 
dences and  businesses  frequently  are  a  significant  source  of  I/I  in  many  cities.  The 
overall  success  of  an  I/I  correction  program  to  reduce  SSOs  is  limited  if  these  private 
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sources  are  not  addressed.  A  means  to  overcome  the  institutional  and  legal  barriers 
to  reduce  extraneous  inflows  from  private  property  sources  needs  to  be  established. 
Education  of  the  public  is  important  to  the  success  of  any  ser^dce  lateral  mainte- 
nance or  repair  program. 

Use  Appropriate  Treatment  To  Meet  Water  Quality  Standards 

Proper  planning,  design,  construction,  and  operations  and  maintenance  should  al- 
leviate the  vast  majority  of  SSOs  in  a  community.  There  may  exist,  however,  some 
SSOs  which  are  impractical  to  address  other  than  through  treatment.  In  general, 
biological  or  secondary  treatment  is  not  appropriate  for  wet  weather  flows,  due  to 
the  mlute  character  and  variable  nature  of  the  flows.  WEF  recommends  that  alter- 
nate treatment  processes  be  considered  before  reauiring  secondary  treatment  of 
SSOs.  Adverse  water  quality  impacts  associated  with  SSOs  can  be  minimized  with- 
out providing  secondary  treatment. 

STORMWATER 

Stormwater  discharges  have  been  documented  to  be  a  significant  factor  in  impair- 
ment of  water  quality  in  urban  areas.  Unfortunately,  over  the  past  two  decades  we 
have  been  unable  to  devise  a  workable  regulatory  approach  to  address  stormwater 
impacts.  The  1987  amendments  established  a  two-tiered  approach,  requiring  per- 
mits for  industrial  facilities  and  large  cities  and  putting  off  a  decision  with  respect 
to  what  would  be  required  of  smaller  cities.  A  USEPA  advisory  committee,  including 
WEF  and  other  stakeholders,  is  currently  looking  at  the  question  of  requirements 
for  smaller  cities.  Improvements  to  the  existing  Phase  I  program  also  are  under  con- 
sideration. 

WEF  supports  managing  urban  stormwater  discharges  within  the  framework  of 
the  National  Pollutant  Discharge  Elimination  System  (NPDES)  called  for  in  the 
Clean  Water  Act.  The  NPDES  framework  provides  for  accountability  by  States  and 
local  governments  in  developing  effective  stormwater  programs.  However,  the  varia- 
bility and  uncertainty  associated  with  stormwater  discharges  points  to  the  need  for 
flexibility  that  will  allow  permitting  authorities  latitude  to  consider  a  variety  of  ap- 
proaches, such  as  best  management  practices.  Nvunerical  water  quality  standards 
should  not  be  included  in  stormwater  permits. 

Control  programs  for  all  discharges,  including  those  consisting  of  stormwater, 
must  be  based  upon  scientifically  valid  analyses  which  reflect  the  relative  environ- 
mental benefit  of  a  particular  control  strategy  in  comparison  to  other  programs.  In 
addition,  the  costs  of  a  particular  control  strategy  should  bear  a  reasonable  relation- 
ship to  the  expected  water  quality  benefits.  Therefore,  implementation  of  storm- 
water control  requirements  should  be  consistent  with  other  environmental  priorities 
within  the  watershed. 

Issues  relating  to  permitting  and  control  of  stormwater  discharges  can  be  classi- 
fied into  three  major  categories: 

1.  Adequacy  of  existing  data  base  to  support  a  selected  control  strategy. 

2.  Adequacy  of  existing  technology  to  monitor  and  control  stormwater  discharges. 

3.  Timing  of  implementation  for  any  required  control  strategies. 

Adequacy  of  Existing  Data  base 

Parameters  that  describe  the  "typical"  stormwater  discharge  for  permitting  and 
control  purposes  have  not  been  defined,  and,  indeed,  may  not  be  definable.  The  issue 
of  variaoility  in  characteristics  of  stormwater  discharges  is  compounded  further  bv 
the  variation  in  water  quality  within  the  receiving  water  that  occurs  during  such 
discharges.  In  the  past,  water  quality  standards  nave  typically  been  reflective  of 
conditions  during  low  flow  periods  wnen  changes  in  water  quality  would  be  most 
magnified.  Stormwater  discharges  seldom,  if  ever,  occur  during  such  periods.  As  a 
result,  impacts  on  water  quality  from  such  discharges  should  be  assessed  during  the 
increased  flows  that  occur  during  a  storm  event. 

There  is  no  consensus  as  to  the  "standard  conditions"  under  which  water  quality 
impacts  and  the  associated  need  for  stormwater  discharge  controls  should  be  as- 
sessed. The  capacity  of  storm  sewer  systems  is  typically  based  on  a  design  storm 
such  as  a  25  year  storm,  or  a  storm  which  has  a  4  percent  probability  of  recurring 
in  any  given  year.  This  approach  may  not  be  appropriate  for  assessing  the  impact 
of  stormwater  discharges  because  there  is  no  agreement  on  a  suitable  recurrence  in- 
terval. In  addition,  even  an  agreed-upon  recurrence  interval  may  have  significantly 
different  water  quality  impacts  in  different  parts  of  the  country. 

Adequacy  of  Existing  Technology 

Wastewater  monitoring  and  treatment  technology  has  advanced  dramatically  over 
the  past  two  decades,  driven  primarily  by  Clean  Water  Act  regulatory  requirements. 
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Technology  exists  to  undertake  short-term  monitoring  and,  in  genertil,  control  the 
types  of  discharges  associated  with  urban  stormwater  systems.  The  challenge  is  to 
further  refine  these  technologies  to  insure  reliable  operation  after  prolonged  periods 
of  inactivity  that  can  occur  between  storm  events.  In  addition,  discharges  from 
storm  sewers  typically  occur  at  multiple  points,  particularly  within  urbamzed  sys- 
tems. Frequently,  there  is  no  land  available  at  discharge  points  to  locate  control 
equipment.  New  technologies  must  be  developed  to  address  this  challenge.  Finally, 
the  need  for  flow  proportionate  sampling  as  opposed  to  time  varying  sampling 
should  be  carefully  assessed. 

The  methodology  for  assessing  the  impacts  of  stormwater  discharges  reauires  fur- 
ther refinement.  Recent  advances  in  the  methodology  associated  with  whole  effluent 
toxicity  (WET)  testing  and  biological  monitoring  are  promising.  However,  the  tech- 
nology and  science  of  these  methodologies  and  their  applicability  to  stormwater  dis- 
charges is  still  evolving.  For  example,  WET  testing  is  typically  conducted  for  48  and 
96  hours,  whereas  most  storm  events  last  for  only  a  few  nours.  Therefore,  the  ability 
of  these  tests  to  serve  as  a  valid  indication  of  the  impact  of  stormwater  discharges 
is  suspect.  Until  such  time  as  the  validity,  reliability,  and  consistency  of  these  tests 
is  verified,  they  should  not  be  used  as  enforcement  tools  for  stormwater  discheu-ges. 

Timing  for  Implementation  of  Control  Strategies 

Both  regulators  (USEPA  and  State  agencies)  and  the  regulated  community  (local 
governments  and  the  private  sector)  are  struggling  in  their  attempts  to  comply  with 
stormwater  regulations.  Consistency  needs  to  be  brought  to  the  program.  States 
must  have  sufficient  flexibility  to  implement  requirements  and  standards  which  re- 
flect locbl  and  regional  water  quality  characteristics.  States  are  in  a  much  better 
position  to  assess  the  need  for  specific  controls  for  discharges  in  specific  watersheds. 

Recommendations 

Based  on  the  issues  and  concerns  discussed  above,  the  Water  Environment  Fed- 
eration offers  the  following  recommendations: 

1.  More  data  needed:  More  time  must  be  allowed  to  develop  consistent  and  defen- 
sible monitoring  and  control  requirements  and  to  adapt  existing  technology  to  meet 
the  needs  of  stormwater  monitoring  and  control.  Additional  time  also  is  required  to 
develop  a  scientifically  valid  data  oase  for  permitting  purposes.  Stormwater  mon- 
itoring data  should  not  be  used  as  a  basis  for  determining  numerical  limits  for  dis- 
charge permits.  Instead,  this  information  should  form  the  basis  for  the  development 
of  a  long-term  data  base. 

2.  Appropriate  testing:  The  use  of  Whole  Effluent  Toxicity  testing  for  stormwater 
monitoring  should  be  reassessed.  A  scientific  peer  review  process  should  be  insti- 
tuted to  assess  whether  the  results  of  such  testing  represent  an  appropriate  basis 
for  requiring  further  monitoring  and  control  of  stormwater  discharges.  In  addition, 
conditions  existing  in  the  receiving  water  must  be  considered  when  evaluating  the 
potential  impact  of  stormwater  discharges. 

3.  Flexibility:  States  must  be  given  tne  flexibility  to  adopt  stormwater  permitting 
requirements  to  local  conditions.  A  program  based  on  general  permits  witii  a  strong 
data  collection  component  should  be  emphasized  as  the  way  to  assemble  the  data 
needed  to  develop  effective  long-term  monitoring  and  control  programs. 

FINANCING  TO  MEET  MUNICIPAL  WATER  QUALITY  NEEDS 

Federal  funding  is  the  cornerstone  upon  which  the  regulatory  and  wastewater 
treatment  plant  construction  programs  mandated  by  the  Clean  Water  Act  were  fi- 
nanced. Billions  of  dollars  have  been  invested  to  help  State  and  local  governments 
meet  national  clean  water  goals.  Today,  however,  the  estimated  cost  of  municipal 
wastewater  facilities  construction  needed  to  comply  with  enforceable  requirements 
of  the  Act  is  rising  even  as  overall  Federal  financial  support  declines.  The  1994 
Ernst  &  Young  National  Water  &  Wastewater  Rate  Survey  found  that  the  monthly 
charge  for  wastewater  treatment  had  risen  18.  1  percent  since  1992,  while  during 
the  same  2-year  period,  the  Consumer  Price  Index  increased  by  only  6.1  percent. 

Although  focal  governments  pay  most  of  the  cost  for  this  basic  public  health  infra- 
structure, a  continued  Federal  role  is  needed  if  gains  made  during  the  past  two  dec- 
ades are  to  be  maintained.  Funding  is  needed  to: 

(1)  maintain  water  quality  gains  made  since  1972; 

(2)  meet  new  clean  water  requirements; 

(3)  assist  small  or  disadvantaged  communities; 

(4)  adequately  capitalize  the  State  revolving  fund  (SRF)  program;  and 

(5)  support  research  and  development  of  new  technologies. 

Three  issues  affecting  POTWs  have  emerged  since  passage  of  the  1987  Water 
Quality  Act: 
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Major  Increase  in  Clean  Water  Requirements 

Local  governments  are  subject  to  extensive  Clean  Water  Act  requirements.  These 
mandates  require  the  planning,  design  and  construction  of  sophisticated  and  expen- 
sive treatment  facilities.  Initial  CWA  requirements  for  municipalities  included: 

(1)  meeting  technology-based  secondary  treatment  levels; 

(2)  compliance  with  water  quality  limits  more  restrictive  than  secondary  treat- 
ment; and 

(3)  development  and  implementation  of  industrial  pretreatment  programs  and 
local  limits  to  protect  water  quality  and  wastewater  treatment  plant  processes. 

Significant  new  reauirements  were  added  by  the  1987  amendments  and  subse- 
quent regulations.  These  requirements  include:  (1)  controls  on  chemical-specific 
toxics  and  whole  effluent  toxicity;  (2)  controls  on  combined  sewer  overflows  (CSOs) 
consistent  with  USEPA's  CSO  Policy;  and  (3)  compliance  with  NPDES  stormwater 
permits.  In  addition,  regional  efforts  such  as  the  Great  Lakes  Initiative  and  Chesa- 
peake Bay  Program  are  resulting  in  additional  requirements  which  may  ultimately 
be  applied  nationwide. 

Major  Increase  in  Municipal  Wastewater  Construction  I  Treatment  Needs 

Second,  these  requirements  led  to  a  substantial  increase  in  wastewater  construc- 
tion needs.  For  example,  USEPA's  1992  Needs  Survey  reports  almost  $140  billion 
in  unmet  needs  (excluding  stormwater  compliance),  an  increase  of  $35  billion  in  the 
2  years  since  the  last  survey.  The  1992  survey  indicates  that  local  governments  face 
$26  billion  in  remaining  costs  for  secondary  treatment  construction. 

Perhaps  the  most  significant  change  in  the  1992  Needs  Survey  relate  to  CSOs. 
one  of  the  topics  of  this  hearing.  Cost  estimates  for  CSO  controls  more  than  dou- 
bled—fix)m  $20  billion  in  1990  to  $42  billion  in  1992.  As  indicated  earlier  in  this 
statement,  other  estimates  place  the  nationwide  cost  for  CSO  controls  much  higher. 

Other  unreported,  or  as  yet  unplanned,  construction  needs  exist.  In  particular, 
significant  funding  will  soon  be  needed  to  rehabilitate  and  replace  aging  facilities. 
These  costs  are  not  reflected  in  the  USEPA  Needs  Survey.  Most  of  these  costs  will 
be  paid  by  local  ratepayers,  leading  to  "rate  shock"  in  communities  of  all  sizes.  The 
prospect  of  exponential  rate  increases  is  looming  as  a  particular  bxirden  for  small 
or  economically  disadvantaged  communities. 

WEF  surveyed  POTWs  of  all  sizes  about  their  anticipated  spending  over  a  2-year 
period,  1994-1995.  We  found  the  total  costs  for  ongoing  treatment  efforts  would  be 
about  $1.9  billion  for  1994  and  $2  billion  for  1995,  with  about  half  of  this  amount 
devoted  to  equipment  replacement  or  upgrading.  The  following  chart  summarizes 
these  costs  (in  millions  of  dollars): 


Product  sectors 

1994 

1995 

Year-to-year 

variance  (in 

percent) 

Equipment 

$966 
544 
408 

$1,016 
551 
418 

-f5.2 

Services 

+1.3 

Chemicals  

+2.5 

Total  

$1,918 

$1,985 

+3.5 

On  a  regional  basis,  the  Northeast  accounts  for  30  percent  of  these  costs,  followed 
by  Midwest  (22  percent).  Southwest  (21  percent).  Southeast  (19  percent),  and  North- 
west (8  percent). 

These  costs  represent  only  a  portion  of  the  total  operations  and  maintenance  fund- 
ing needs  for  the  15,700  POTWs  currently  operating  throughout  the  country.  When 
current  treatment  costs  are  extrapolated  over  the  same  20  year  time  horizon  as  the 
EPA  Needs  Survey,  and  assuming  a  3.5  percent  annual  increase,  these  costs  will 
almost  double  to  approximately  $3.7  billion/year  by  2014.  WEF  estimates  that  con- 
tinued economic  and  population  growth  will  add  an  additional  $52.3  billion  to  the 
current  new  construction  needs  identified  by  USEPA. 

Who  will  pay?  A  survey  by  the  Association  of  Metropolitan  Sewerage  Agencies 
(AMSA)  of  106  of  its  large  POTW  members  found  that  local  governments  are  cur- 
rently paying  about  84  percent  of  the  cost  of  new  construction  to  comply  with  the 
Act.  Other  financing  sources  include  SRF  loans  (6.7  percent).  State  grants  (0.9  per- 
cent), remaining  Federal  grants  (7.9  percent),  and  miscellaneous  other  sources  (0.9 
percent).  In  other  words,  over  90  percent  of  wastewater  treatment  facility  construc- 
tion costs  are  being  paid  by  local  governments  through  direct  local  financing  or  loan 
repayments  to  SRFs. 


184 

WEF's  survey  found  that  the  biggest  source  of  funding  for  wastewater  treatment 
equipment,  chemicals  and  services  was  local  user  fees  (70  percent),  followed  by 
bonds  (9.9  percent).  Federal  and  other  funds  (9.1  percent),  SRF  funds  (8.3  percent), 
and  other  local  revenues  (2.7  percent).  While  large  POTWs  such  as  those  surveyed 
by  AMSA  represent  large  per  unit  expenditures,  they  represent  only  a  small  portion 
of  the  total  wastewater  services  universe.  For  example,  the  WEF  survey  found  that 
total  forecast  spending  for  plants  between  ,1  and  .9  million  gallons  per  day  (MGD) 
was  only  19  percent  less  than  for  facilities  larger  than  50  MGD.  Thus,  it  can  reason- 
ably be  estimated  that  combined  new  construction  costs  for  small  and  medium-sized 
cities  would  approach  that  of  all  larger  cities  combined. 

Major  Increase  in  Demand  for  Improved  Science  and  Technology 

Local  experience  in  water  quality  standard-setting  as  part  of  the  Great  Lakes  Ini- 
tiative, Chesapeake  Bay  Program,  and  other  regional  activities  dramatizes  the  need 
to  maintain  or  expand  funding  for  scientific  research  needed  to  ensure  sound,  risk- 
based  regulatory  decisions  and  the  technology  needed  to  implement  those  decisions. 
This  objective  is  particularly  important  as  we  move  toward  increased  site-specific 
decisionmaking.  The  availability  of  appropriate  scientific  protocols  will  likely  deter- 
mine the  success  of  any  new  watershed  program. 

Ironically,  USEPA's  innovative  and  alternative  treatment  assistance  program  was 
phased  out  concurrent  with  the  end  of  the  Title  II  grant  program  in  Fiscal  Year 
1990.  The  Federal  investment  in  the  development  of  improved  wastewater  treat- 
ment technologies  has  been  curtailed  markedly  since  then.  Local  governments  have 
been  able  to  make  only  limited  investments  in  research  and  demonstration  studies 
through  the  efforts  of  individual  POTWs  or  in  collaboration  with  the  Water  Environ- 
ment Research  Foundation,  with  limited  EPA  participation. 

Increased  Federal  support  would  make  a  significant  contribution  to  development 
of  new  treatment  technologies.  To  this  end,  Congress  should  consider  allowing  Fed- 
eral funding  to  be  utilized  for  innovative  and  alternative  projects. 

Recommendations 

Federal  financial  assistance  for  clean  water  programs  is  a  vital  part  of  the  part- 
nership between  Federal,  State,  and  local  governments.  Considering  the  extraor- 
dinary sums  needed,  it  is  essentisd  that  Congress  provide  maximum  flexibility  in  fi- 
nancing options  for  local  governments.  It  is  also  important  that  there  be  a  regu- 
latory environment  which  encourages  the  use  of  creative  financial  mechanisms  and 
structures  which  will  leverage  the  capabilities  of  local  governments  to  develop  and 
maintain  adequate  wastewater  treatment  infrastructure  . 

In  light  of  the  need  for  continuing  public  and  private  investment  in  clean  water 
programs,  WEF  recommends  that  the  CWA  be  amended  to: 

1.  Continue  SRF:  Continue  Federal  funding  for  the  State  Revolving  Fund  (SRF) 
program  at  the  $2  billion  annual  level. 

2.  Streamline  SRF:  Make  the  SRF  more  attractive  to  potential  borrowers  by  elimi- 
nating cross-cutting  construction  grant  requirements,  eliminating  duplicative  re- 
quirements with  similar  State  laws  (such  as  NEPA  review),  and  eliminating  Federal 
procurement  and  management  requirements. 

3.  Increase  SRF  flexibility:  Give  States  greater  flexibility  in  deciding  what  types 
of  projects  are  eligible  for  SRF  assistance,  provided  the  State  has  completed  a  com- 
prehensive facility  needs  assessment  and  watershed  management  plan. 

4.  Fund  science / research:  Provide  adequate  funds  to  EPA  and  States  to  develop 
and  validate  ecological  risk  assessment  protocols,  watershed  management  protocols, 
and  water  quality  criteria. 

5.  Assist  small  communities:  Assist  small  communities,  through  streamlined  loan 
procurement  procedures,  flexibility  in  meeting  technology-based  requirements,  and 
extended  amortization  schedules. 

PUBLIC/PRIVATE  PARTNERSHIPS 

Public/private  partnerships  (privatization)  in  all  phases  of  environmental  infra- 
structure, including  financing,  operation  and  ownership  of  facilities,  is  one  option 
that  is  receiving  much  attention  currently.  These  partnerships  can  help  direct  sig- 
nificant private  sector  resources  to  development  and  rehabilitation  of  wastewater 
treatment  infrastructure.  Maintaining  or  exceeding  current  levels  of  environmental 
and  public  health  protection  should  be  a  key  consideration  in  all  areas  of  private 
sector  involvement  in  providing  wastewater  services.  An  adequate  system  of  munici- 
pal and  State  supervision  must  be  established  and  maintained  to  ensure  that  invest- 
ments and  activities  are  sound  and  in  the  public  interest. 
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Recommendations 

WEF  believes  that  public/private  partnerships  should  be  an  option  available  to 
local  governments,  based  on  local  needs  and  concerns.  Speciiically,  WEF  rec- 
ommends that  Congress: 

1.  Remove  barriers:  Remove  legal  barriers  that  deny  publicly  owned  facilities  ac- 
cess to  private  funds.  Local  governments  should  have  the  legal  flexibility  to  recycle 
funds  and  access  needed  capital  for  water  pollution  control  requirements  through 
such  mechanisms  as  private  development  and  ownership,  asset  sales,  sale/lease- 
backs,  and  similar  arrangements. 

2.  Clarify  recoupment:  Clarify  that  the  sale  of  existing  wastewater  treatment  as- 
sets, constructed  with  Federal  grants,  to  private  parties  (for  continued  wastewater 
treatment  operation)  will  not  require  a  return  of  grant  moneys  to  the  Federal  Grov- 
emment  as  long  as  the  proceeds  of  such  sales  are  used  for  further  wastewater  facility 
construction  or  rehabilitation. 

3.  Expand  POTW  definition:  Revise  the  definition  of  "publicly  owned"  facilities  to 
include  facilities  owned  and/or  operated  by  private  parties  subject  to  contracts  or 
service  agreements  with  the  municipality,  provided  that  such  agreements  provide  for 
municipal  oversight  of  performance  and  a  level  of  service  which  is  functionally  equiv- 
alent to  that  which  would  have  been  provided  by  a  municipally  owned  and  operated 
system. 

CONCLUSION 

Reauthorization  of  the  Clean  Water  Act  offers  an  unprecedented  opportunity  to 
evaluate  our  progress  to  date,  and  apply  what  we  have  learned.  Remaining  water 
quality  problems  are  more  complicated  and  vexing  than  those  addressed  already. 
Greater  scientific  understanding  and  new  technologies  will  be  needed  to  preserve 
and  enhance  the  quality  of  our  water.  New  management  tools  and  innovative  financ- 
ing mechanisms  will  be  needed.  Water  quality  programs  will  have  to  measure  up 
to  the  public's  twin  demands  for  protection  of  health  and  the  environment  and  for 
more  efficient  government  at  all  levels. 

The  Water  Environment  Federation  urges  the  committee  to  act  as  expeditiously 
as  possible  on  Clean  Water  Act  reauthorization.  While  our  comments  here  are  di- 
rected toward  municipal  issues,  our  membership  includes  many  other  important 
stakeholders,  such  as  industrial  water  quality  control  specialists,  and  we  would  be 
happy  to  provide  more  specific  comments  on  industrial  and  other  issues  at  a  later 
date.  We  look  forward  to  working  with  committee  members  in  developing  sound  im- 
provements to  the  Act  that  will  ensure  progress  in  meeting  environmental  protec- 
tion and  public  health  needs  and  that  will  build  on,  not  erode,  the  advances  made 
over  the  past  25  years. 


Statement  of  the  National  Association  of  Flood  and  Stormwater 
Management  Agencies 

introduction 

The  National  Association  of  Flood  and  Stormwater  Management  Agencies 
(NAFSMA)  is  a  national  organization  representing  flood  control  and  stommwater 
agencies  serving  a  total  population  of  more  than  65  million  citizens.  Many  of  our 
member  agencies  are  now  operating  under  the  stormwater  NPDES  permit  mandate, 
with  some  members  now  entering  their  second  5-year  stormwater  permit  cycle. 

NAFSMA  appreciates  this  opportunity  to  share  our  views  on  renewing  the  Water 
Quality  Act,  and  specifically  its  provisions  affecting  municipal  separate  stormwater 
systems.  The  association's  membership  has  specific  concerns  regarding  the  provi- 
sions of  the  Act  which  mandate  the  permit  regulation  of  stormwater  quality.  In  ad- 
dition, we  have  concerns  relating  to  other  provisions  of  the  Act.  Each  of  these  sets 
of  concerns  are  addressed  in  this  statement. 

stormwater  systems  npdes  permitting  issues 

Background;  Impossible  Standard  Imposed 

The  1987  amendments  to  the  Clean  Water  Act  mandated  the  NPDES  permitting 
of  municipal  separate  storm  sewer  systems.  During  the  period  since  enactment  of 
the  statute  and  promulgation  of  the  regulations,  it  has  become  clear  the  stormwater 
rule  will  be  the  most  expensive  water  quality  regulation  in  the  country's  history. 

This  conclusion  is  produced  in  large  part  by  tne  first  hand  experiences  of  munici- 
palities in  their  effort  to  comply,  and  by  the  determination  of  EPA  General  Counsel 
that  stormwater  discharges  must  comply  with  adopted  water  quaUty  objectives. 
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Many  of  the  adopted  objectives  which  will  be  applied  to  stormwater  discharges  actu- 
ally exceed  drinking  water  criteria.  In  fact,  detailed  studies  have  determined  that 
even  state-of-the-art  treatment  of  stormwater  discharges  will  not  achieve  such  cri- 
teria. 

Exorbitant  Cost  of  Stormwater  Mandate 

Evidence  of  the  exorbitant  and  costly  nature  of  the  stormwater  NPDES  permit 
mandate  is  being  repeatedly  confirmed.  Local  communities  spent,  on  average, 
$654,214  per  commumty  just  to  complete  the  required  two-part  application  process 
(NAFSMA  Survey,  Published  October  1993).  In  total,  $130,000,000  has  been  ex- 
pended ^ust  to  prepare  permit  applications.  With  your  permission,  we  are  submit- 
ting copies  of  both  NAFSMA's  June  1992  Survey  on  Municipal  Separate  Stormwater 
Sewer  System  (MS4)  Permit  Application  Costs  and  the  association's  October  93  Sur- 
vey on  permit  application  costs  and  compliance  application  costs  for  the  record. 

The  64  agencies  responding  to  the  1993  survey  estimated  that  their  permit  com- 
pliance costs  will  total  $1.5  to  $3.2  billion  dollars  over  the  first  5  year  permit  term. 
On  a  nationwide  basis,  the  Southern  California  Chapter  of  the  American  Public 
Works  Association  commissioned  an  analysis  which  determined  that  annual  costs 
for  stormwater  agencies  to  pursue  traditional  water  quality  standards  could  reach 
$500  billion  dollars. 

EPA  concurs  in  the  recognition  of  the  exceptional  costs  of  the  stormwater  aualitv 
mandate.  In  its  "1992  Needs  Survey  Report  to  the  Congress"  EPA  reported  tne  fol- 
lowing: 

Costs  for  SW  structural  controls  could  run  into  tens  of  billions  of  dollars. 
In  addition,  O&M  costs  for  the  continued  operation  of  municipal  SW  pro- 
grams as  well  as  O&M  of  control  facilities  are  significant.  These  facilities 
are  very  expensive  to  maintain,  perhaps  in  the  order  of  billions  of  dollars 
per  year. 

EPA  believes  the  modeled  estimate  is  responsible,  considering  how  few  of 
the  total  SW  program  implementation  costs  the  model  attempts  to  estimate. 
Information  mat  would  provide  a  basis  for  modeling  all  potential  costs  for 
implementing  the  SW  program  were  not  available  for  the  first  modeling  ef- 
fort. Further  work  neeas  to  be  done  to  develop  cost  estimates  for  structured 
and  other  management  practices  that  may  need  to  be  implemented  by 
many  cities. 

Stormwater  "Problem"  Not  Yet  Defined 

Defining  the  urban  runoff  problem  is  severely  complicated  by  the  episodic  nature 
of  runoff,  the  variability  in  quantity  and  quality  of  flows  from  storm  to  storm  at  a 
given  discharge  (and  even  more  so  within  a  city's  system),  the  vast  variability  in 
systems  across  the  Nation,  and  the  differing  nature  of  receiving  waters  ranging  from 
estuaries  to  dry  stream  beds.  Further,  the  impacts  of  urban  runoff  are  not  well  un- 
derstood because  the  specific  effects  are  masked  by  the  greater  impacts  of  industrial 
runoff,  agricultural  runoff,  erosion,  point  discharges  and  waste  overflow  discharges. 

A  recent  study  completed  by  Montgomery  Watson  in  Februair  1994  for  the  Na- 
tional League  of  Cities  and  National  Realty  Committee  concluded  that  the  urban 
stormwater  runoff  problem  has  been  overstated  and  that  results  of  recent  water 
quality  surveys  indicate  that  urban  runoff  is  a  small  source  of  stormwater  pollut- 
ants compared  to  other  non-point  sources.  As  pointed  out  in  the  Montgomery  Wat- 
son report,  EPA  in  its  1992  Needs  Assessment  used  nine  categories  to  aggregate  all 
water  quality  problems.  One  of  those  categories  was  "urban  runoff."  But  EPA  in- 
cluded under  the  "urban  runoff'  heading  stormwater  from  industrial  sites, 
wastewater  overflows,  discharges  from  shipyards  and  marinas,  as  well  as  runoff 
from  commercial  and  residential  areas.  In  addition,  one  State  included  impairment 
due  to  leaking  septic  systems  and  diversions  of  water  for  local  water  supplies  as  an 
"urban  runoff'  problem.  Based  on  its  analysis,  the  Montgomery  Watson  study  con- 
cluded that  only  4  to  10  percent  of  the  water  quality  impacts  resulted  from  urban 
stormwater  runoff  from  commercial  and  residential  areas,  as  opposed  to  the  20  to 
40  percent  implied  in  the  Needs  Assessment  Report. 

Benefits  From  Stormwater  Quality  Permit  Mandate  Unknown 

The  Montgomery  Watson  analysis  cited  previously  and  the  experience  of  the  mu- 
nicipalities implementing  the  stormwater  quality  mandate,  have  concluded  that  ex- 
tensive research  is  needed  to  (1)  identify  the  extent  to  which  urban  runoff  is  a  true 
threat  to  receiving  water  uses;  and  (2)  determine  the  cost  effectiveness  of  the  man- 
dated control  strategies.  To  date,  there  has  been  little  to  no  analysis  of  the  benefit 
that  will  result  from  the  management  practices  now  required  by  the  municipal 
urban  runoff  NPDES  program,  yet  some  600  local  governments  are  currently  em- 


187 

barking  on  a  multibillion  dollar  federally  mandated  effort  that  is  essentially  a  lo- 
cally funded  demonstration  program.  For  example,  street  sweeping  is  a  commonly 
required  management  practice,  yet  it  is  not  known  how  much  good  the  street  sweep- 
ing will  accomplish  in  terms  of  improved  receiving  water  quality. 

RECOMMENDATIONS  AND  COMMENTS:  STORMWATER  REFORM 

The  intensified  scrutiny  of  the  stommwater  quality  permit  program  brought  about 
by  those  local  governments  working  to  implement  this  costly  mandate,  has  identi- 
fied serious  problems  in  the  statutory  and  regulatory  framework.  The  National  As- 
sociation of  Flood  and  Stormwater  Management  Agencies  (NAFSMA)  has  identified 
the  following  areas  of  concern: 

•  Point  vs.  Non-Point  Sources 

•  Water  Quality  Standards  and  Maximum  Extent  Practicable  Standard 

•  Phase  II  Municipalities 

•  EPA/State  Research  and  Technical  Assistance  Capabilities 

•  Industrial  Facilities 

NAFSMA's  recommendations  regarding  each  of  these  areas  of  concern  follow. 
These  recommendations  are  taken  in  the  context  that  the  mandate  continues.  The 
preferred  position  would  be  for  the  municipal  stormwater  program  not  to  be  a  man- 
date. If  the  mandate  continues,  NAFSMA  urges  that  States  be  provided  with  the 
opportunity  to  establish  a  State-developed  and  State-administered  stormwater  man- 
agement program  in  accordance  with  Federal  guidance.  This  guidance  would  need 
to  be  developed  and  reviewed  with  the  participation  of  State  and  local  representa- 
tives. 

A  good  number  of  NAFSMA's  members  feel  that  the  States  can  create  a  program 
that  provides  the  flexibility  to  address  local  and  regional  variability,  as  well  as  the 
uniqueness  of  stormwater  runoff. 

Point  vs.  Non-Point 

If  the  municipal  stormwater  program  is  going  to  remain  a  mandated  program,  the 
Clean  Water  Act  should  be  amended  to  properly  define  municipal  stormwater  into 
a  specific  stommwater  program  that  is  neither  point  source  or  non-point  source. 

Rainwater  falling  on  cities  and  flowing  through  the  local  storm  drainage  system 
and  eventually  into  streams,  rivers,  and  lakes  is  a  nonpoint  pollution  problem  that 
differs  fundamentally  from  point  sources  of  discharge  such  as  public  sewage  treat- 
ment plant  effluent.  By  a  series  of  administrative  actions,  court  decisions,  and  legis- 
lative acts  municipal  stormwater  has  ended  up  in  Section  402  of  the  Clean  Water 
Act  which  was  intended  to  control  point  sources  of  pollution.  Thus,  inappropriate 
and  unworkable  linkages  to  Clean  Water  Act  requirements  developed  for  point 
sources  have  carried  over  to  municipal  stormwater.  While  not  eliminating  this  man- 
date, moving  the  municipal  stormwater  to  the  nonpoint  program  would  at  least  put 
it  in  the  right  context  in  terms  of  addressing  this  "problem." 

Water  Quality  Standards  (WQS)  and  Maximum  Extent  Practicable  (MEP)  Standard 
If  the  municipal  stormwater  program  is  going  to  remain  a  mandated  program  sub- 
ject to  water  quality  standard  compliance  under  Section  402.  amend  the  Clean  Water 
Act  directing  the  development  of  technologically  achievable  and  financially  respon- 
sible non-numeric  criteria  for  municipal  stormwater  that  accounts  for  the  uniqueness 
of  stormwater  runoff  and  variability  between  regions. 

For  the  same  reasons  that  rainwater  falling  on  cities  and  flowing  through  a  dis- 
persed system  of  storm  drains  is  not  a  point  source  of  pollution,  it  is  not  logical  to 
apply  the  same  water  quality  standards  to  municipal  stormwater  as  are  applied  to 
point  sources.  The  existing  Clean  Water  Act  requires  the  reduction  of  pollutants  in 
municipal  stormwater  to  the  maximum  extent  practicable,  however  the  Clean  Water 
Act  as  interpreted  in  a  1991  opinion  by  EPA  General  counsel  also  requires  that  all 
permits  for  municipal  stormwater  discharges  include  any  requirements  necessary  to 
achieve  compliance  with  water  quality  standards.  Clarification  of  the  application  of 
water  quality  standards  and  associated  end-of-pipe  numerical  effluent  limits  would 
be  achieved  if  municipal  stormwater  was  addressed  in  the  same  manner  as  other 
nonpoint  sources.  Non-numeric  criteria  should  be  developed  to  evaluate  the  effec- 
tiveness of  municipal  stommwater  programs  that  are  technologically  achievable  and 
financially  responsible. 

Phase  II  Municipalities 

If  the  municipal  stormwater  program  is  going  to  remain  a  mandated  program, 
defer  permitting  of  municipalities  outside  urbanized  areas  where  permits  are  now  re- 
quired until  the  currently  mandated  municipal  stormwater  programs  are  evaluated 
and  determined  to  be  cost  effective  and  result  in  improvements  to  water  quality. 
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The  municipal  stormwater  program  is  in  effect  a  large  demonstration  project  that 
is  being  funded  by  some  600  municipalities  and  counties.  It  is  crucial  that  more  ex- 
perience and  knowledge  be  gained  before  the  program  is  expanded  beyond  the  urban 
areas  where  permits  are  now  required. 

Although  we  recognize  many  practices  may  have  benefits  in  stormwater  quality, 
it  is  inappropriate  to  impose  mandates  until  the  decisions  as  to  "who"  and  'what" 
benefits  are  addressed. 

EPA  I  State  Research  and  Technical  Assistance  Capabilities 

Establish  the  capability  at  the  State  and /or  Federal  level  to  fund  support  activities 
including  new  studies  pilot  grants  to  communities,  direct  technical  assistance  to  com- 
munities, and  development  of  non-numeric  municipal  stormwater  criteria. 

If  the  Federal  Government  is  going  to  mandate  such  far  reaching  programs  as 
municipal  NPDES  stormwater  permitting,  they  need  the  technical  and  research  ca- 
pabilities necessary  to  support  the  effort.  It  is  unreasonable  to  force  local  govern- 
ments to  implement  a  program  whose  effectiveness  in  unknown  without,  at  the  min- 
imum, adequate  technical  support. 

Industrial  Facilities 

If  the  municipal  stormwater  program  is  going  to  remain  a  mandated  program, 
amend  the  Clean  Water  Act  to  allow  local  governments  at  their  discretion  to  include 
their  industrial  facilities  in  their  system-wide  permits,  and  to  allow,  but  not  require, 
the  transfer  of  th^  regulatory  responsibilities  to  municipal  permittees  for  industrial 
facilities  discharging  directly  into  the  municipal  stormwater  system. 

Under  current  Taw,  local  governments  are  required  to  submit  individual 
stormwater  permit  applications  for  industrial  facilities  they  own  in  addition  to  their 
system  wide  permit.  It  would  be  more  efficient  to  reduce  the  number  of  permits  re- 
quired to  include  those  municipal  facilities  requiring  permit  in  the  system  wide  per- 
mit. 

There  is  interest  by  some  municipalities  and  regulators  in  having  local  agencies 
regulate  industrial  discharges  that  discharge  directly  into  the  municipal  system. 
Under  current  law  all  industrial  dischargers  are  regulated  by  EPA  or  the  State. 
Flexibility  should  be  provided  to  allow,  but  not  under  any  circumstances  require, 
Federal  and  State  agencies  to  transfer  regulatory  responsibilities  to  municipal  per- 
mittees for  industrial  facilities  discharging  directly  into  the  municipal  stommwater 
system. 

OTHER  CLEAN  WATER  ACT  ISSUES  OF  CONCERN 

In  the  implementation  of  the  stormwater  permit  program  mandate  imposed  by  the 
1987  Clean  Water  Act  amendments,  and  during  discussion  of  potential  1994  Clean 
Water  Act  amendments,  NAFSMA  identified  a  number  of  additional  concerns.  In 
the  case  of  each  of  the  items  listed  below,  adverse  and  often-times  conflicting  obliga- 
tions are  imposed  on  the  effort  to  implement  stormwater  quality  objectives. 
NAFSMA's  recommendations  addressing  these  concerns  are  presented  with  each 
issue. 

Wetlands 

(1)  Stormwater  Sedimentation  Basins.  Section  404  has  recently  been  reinterpreted 
to  prohibit  removal  of  sediment  without  a  404  permit.  Detention/sedimentation  ba- 
sins which  are  covered  by  this  prohibition,  serve  as  structural  stormwater  quality 
controls  by  capturing  sediment  oorne  pollutants.  It  is  essential  to  the  stormwater 
quality  program  that  these  sediments  be  periodically  removed  to  prevent  their  con- 
centration and  possible  resuspension  during  storm  events. 

Revise  Section  404  of  the  Act  such  that  maintenance  of  stormwater  quality  sedi- 
mentation basins  is  not  precluded. 

(2)  Maintenance  of  Flood  Control  Facilities.  It  is  extremely  important  that  local 
flood  control  agencies  have  the  authority  to  maintain  their  facilities  in  the  interest 
of  the  health  and  welfare  of  their  citizenry.  In  light  of  confusion  in  the  field  since 
the  Corps  of  Engineers  August  25,  1993  rule  expanding  the  definition  of  "dredge  and 
fill  material,"  legislative  cnanges  are  needed  to  clarify  Section  404  permitting  ex- 
emptions provided  under  the  law.  This  new  requirement  can  be  interpreted  to  mean 
that  flood  control  and  other  local  agencies  must  now  obtain  a  Section  404  permit 
from  the  Army  Corps  of  Engineers  for  even  the  most  routine  maintenance  and  oper- 
ation activities.  It  is  NAFSMA's  belief  that  this  rulemaking  does  not  properly  renect 
congressional  intent  behind  the  Section  404  legislative  language  and  the  association 
is  urging  that  Congress  help  the  public  agencies  charged  with  the  protection  of  lives 
and  property  by  more  clearly  stating  their  specific  intent  concerning  the  ability  to 
operate  and  maintain  flood  control  channels  and  engineered  flood  control  facilities. 
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NAFSMA  urges  that  legislation  be  adopted  in  the  Clean  Water  Act  renewal,  to 
more  clearly  exempt  operations  and  maintenance  of  flood  control  channels  and  engi- 
neered flood  control  facilities  from  the  Section  404  permitting  process. 

Whole  Effluent  Toxicity  Testing  in  Arid  Areas 

Many  of  NAFSMA's  members  located  in  the  arid  west  have  serious  concerns  re- 
garding the  apphcabiHty  of  using  Whole  Effluent  Toxicity  Testing  in  an  environment 
where  most  oi  the  watercourses  are  ephemeral.  The  use  of  a  costly  and  inconclusive 
test  designed  to  protect  aquatic  life  is  questionable  in  areas  where  aquatic  life  does 
not  occur  naturally.  NAFSMA  feels  that  requiring  permittees  in  the  arid  west  to  in- 
clude whole  effluent  toxicity  testing  requirements  m  NPDES  stormwater  permits  is 
both  inipractical  and  inappropriate. 

NAFSMA  urges  that  the  Clean  Water  Act  be  amended  so  that  the  EPA  is  more 
clearly  directed  to  utilize  economically  feasible  and  regionally  appropriate  municipal 
stormwater  quality  monitoring. 

Anti-Degradation  I Anti-Backsliding 

The  provisions  of  the  Act  generally  preclude  the  "downgrading"  of  a  receiving 
water  or  an  adopted  standard.  However,  many  use  and  standards  designations  are 
made  on  the  basis  of  incomplete  data.  As  more  complete  data  is  obtained,  erroneous 
designations  need  to  be  revised. 

The  anti-degradation  and  anti-backsliding  requirements  of  the  Act  should  be 
amended  to  allow  downward  revisions  in  previously  adopted  uses  and  standards 
when  subsequent  scientific  data  demonstrates  such  a  revised  standard  is  appro- 
priately protective. 

Citizen  Suits 

The  Clean  Water  Act  empowered  citizen  groups  to  sue  to  assist  in  the  enforce- 
ment of  the  Clean  Water  objectives.  However,  the  technical  difficulty  of  documenting 
compliance  or  failure  to  comply  with  complex  chemical  criteria  invalidates  "ama- 
teur enforcement.  Also,  abuses  of  the  authority  in  the  form  of  "bounty  hunter"  suits 
has  led  to  unnecessary  and  inappropriate  litigation  against  communities  pursuing 
significant  compliance  programs. 

The  citizen  suit  authorities  of  the  Act  should  be  amended  to  protect  communities 
implementing  good  faith  compliance  efforts  from  inappropriate  legal  actions. 

SUMMARY 

Mr.  Chairman,  NAFSMA  is  encouraged  by  the  statements  in  recent  months  indi- 
cating the  recognition  of  the  unique  nature  of  stormwater  and  the  need  to  provide 
relief  to  municipalities  from  the  unachievable  mandate  that  has  been  imposed  on 
stormwater  programs.  Our  members  have  been  committed  throughout  this  process 
to  working  with  committee  staff  to  draft  approaches  that  are  both  technologically 
achievable  and  financially  feasible.  From  the  various  proposals  that  have  recently 
been  offered  for  consideration  on  the  Hill,  it  is  clear  that  much  progress  has  been 
made. 

What  is  still  lacking,  however,  is  the  commitment  to  develop  specific  non-numeric 
stormwater  criteria  that  recognizes  the  intermittent  nature  of  stormwater  runoff,  as 
well  as  the  varying  pollutant  loadings  of  stormwater  events  and  the  ability  of  natu- 
ral ecosystems  to  accept  these  temporary  discharges.  We  are  committed  to  working 
with  you  and  the  U.S.  Environmental  Protection  Agency  to  develop  this  criteria. 

Our  members  have  already  committed  great  resources  to  addressing  the  nation's 
stormwater  needs  and  will  be  committing  more  in  the  years  to  come.  What  we  are 
asking  from  you  and  your  colleagues  is  the  opportunity  to  sit  down  at  the  table  with 
EPA  to  develop  realistic  program  objectives  and  reasonable  criteria  for  measuring 
our  progress. 

The  importance  of  this  effort  cannot  be  stressed  enough.  Some  of  our  members 
have  already  faced  the  possibility  of  the  inclusion  of  unrealistic  numeric  require- 
ments included  in  their  individual  permits.  Further,  some  of  the  most  aggressive 
stormwater  quality  programs  in  the  country  are  being  sued  for  failure  to  comply 
with  impossible  objectives.  Before  millions  of  dollars  more  are  poured  into  the  pur- 
suit of  this  unachievable  mandate,  NAFSMA  urges  Congress  to  require  a  joint  effort 
involving  the  Federal  government  and  the  regulated  community  to  develoo  realistic 
goals  and  standards  for  this  program.  This  approach  has  been  successful  in  other 
programs,  such  as  the  development  of  the  CSO  guidance,  and  it  can  be  so  as  well 
for  the  stormwater  issue.  If  for  no  reason  other  than  the  $130  million  dollars  ex- 
pended for  stormwater  NPDES  permits,  this  program  merits  congressional  attention 
and  we  would  be  pleased  to  commit  our  organization  to  working  with  you  and  U.S. 
EPA  in  this  effort. 
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Although  EPA  has  convened  an  Advisory  Committee  on  Urban  Wet  Weather  Is- 
sues, which  will  review  Phase  I  issues,  EPA  has  been  clear  in  saying  that  this  group 
will  not  consider  alternatives  to  fix  the  program  that  look  beyond  tne  current  legis- 
lative framework.  NAFSMA  is  participating  in  both  the  Urban  Wet  Weather  Advi- 
sory Committee  and  the  Stormwater  Phase  II  Subcommittee,  but  the  association 
still  feels  that  it  is  necessary  to  consider  legislative  amendments  for  the  Phase  I  pro- 
gram, as  described  in  our  testimony. 

Provided  with  this  testimony  is  a  survey  on  the  Phase  I  NPDES  Stormwater  pro- 
gram undertaken  by  NAFSMA  this  fall  in  preparation  for  a  national  stormwater 
workshop  NAFSMA  held  in  conjunction  with  the  Association's  1995  Annual  Meeting 
held  in  early  November.  The  data  provided  in  this  survey,  especially  on  current  im- 
plementation costs  for  municipalities  confirms  local  governments'  concerns  about 
prograim  costs.  At  least  4  out  of  the  77  respondents  are  experiencing  annual  imple- 
mentation costs  in  the  range  of  $15  to  $25  million.  Average  annual  implementation 
costs  from  the  77  respondents  were  $2.09  million.  The  respondents  ranged  in  size 
from  76.000  to  3,500,000. 

The  survey  also  provides  critical  information  on  the  components  that  respondents 
feel  are  necessary  to  implementing  a  successful  stormwater  management  program 
and  concerns  that  are  tne  most  important  to  the  agencies  in  implementing  their 
stormwater  management  programs.  Identified  as  the  five  top  concerns  (in  order  of 
priority)  from  agency  responses  were  program  costs,  monitoring,  public  education, 
watershed  management  issues  and  compliance  with  water  quality  standards. 
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NAFSMA  SURVEY  QUESTIONNAIRE  ON 

MUNICIPAL 

SEPARATE  STORMWATER  SYSTEM  PERMITS 


NOVEMBER  15,  1995 
Washington,  DC 
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GENERAL  RESPONSE  STATISTICS 

•  77  agencies  responded  to  the  survey 

•  Average  service  popula'ion:  533^23 

•  42  agencies  said  diey  have  an  approved  NPDES  stormwater  permit. 

•  27  agencies  said  they  have  a  permit  apphcation  p)ending. 

•  Of  those  with  permits  or  with  apphcations  pending,  27  identified 

themselves  as  single  p)ermittees,  38  as  co-permittees. 

1 )     Rate  each  of  the  following  stormwater-related  questions,  concerns  and 
issues    from  1  to  10  with  regard  to  their  importance  to  your  agency  (1 
being  most  important),  taking  into  consideration  manpower  and  fiscal 
impacts:  (Numbers  indicate  average  responses. ) 

3.0   Program  Costs:  Stormwater  management  efforts  are  costly.  How  can  costs 
be  reduced  or  controlled?  What  types  of  traps  exist  that  can  result  in  high 
program  costs?  How  have  municipalities  funded  their  programs? 

3.4   Monitoring:  Monitoring  can  be  costly.  Results  may  be  subject  to  the  high 
variability  of  stormwater  and  may  not  yield  the  most  useful  results  in 
support  of  a  municipality's  stormwater  management  program.  How  can  the 
right  monitoring  efforts  be  selected  and  implemented  through  NPDES 
permits?  What,  if  any,  monitoring  should  be  done  and  who  should  pay  for 
it?  Would  a  nationwide  research  program  on  monitoring  be  appropriate  and 
timely? 

3.6  Public  Education:  How  useful  are  public  education  programs  for 

controlling  stormwater  contamination?  What  works,  what  hasn't?  How 
can  the  benefits  be  quantified? 

3.6  Watershed  Management:  Should  stormwater  runoff  be  managed  on  a 
watershed  basis?  If  yes,  what  is  the  best  approach  to  accomplish  this? 

3.6  Compliance  with  Water  Quality  Standards:  Should  compliance  with  water 
quality  standards  be  addressed  in  NPDES  stormwater  permits?  Are  water 
quality  standards  achievable  for  stormwater? 

3.7  Structural  BMP  Effectiveness:  How  can  municipalities,  if  planning  to 
implement  structural  stormwater  controls,  be  assured  that  they  are  investing 
in  controls  that  will  work  for  their  particular  circumstances?   Once  installed, 
how  should  the  actual  performance  capability  be  assessed?  Is  adequate 
information  on  maintenance  requirements  and  cost-effectiveness  of  such 
controls  available  to  municipalities? 

3.7   Stormwater  Oualitv  Management  Performance  Standards:  "Performance 
Standards"  have  been  discussed  as  an  alternative  to  Water  Quality  Standards 
as  a  means  of  measuring  the  effectiveness  of  stormwater  quality 
management  programs.  Can  appropriate  performance  standards  be 
developed?  What  would  constitute  appropriate  performance  standards? 


193 


3.9  Non-Structural  BMP  Effectiveness:  Many  stormwater  management, 

programs  are  including  BMPs  that  are  programmatic;  i.e.,  a  pesticide  usage 
education  program.  How  can  municipalities  determine  if  these 
programmatic  controls  are  helping  to  reduce  stormwater  contamination 
which  result  in  environmental  benefits? 

4.0  NPDES  Permits:  What  aspects  of  existing  municipal  or  industrial 
permitting  are  burdens  or  create  barriers  to  effective  stormwater 
management? 

4.5  Definition  of  MEP:  How  should  "maximum  extent  practicable"  be  defined 
and  implemented  in  municipal  NPDES  stormwater  permits? 

4.9  Permit  re-application  for  municipalities:  As  the  first  round  of  NPDES 
MS4  stormwater  permits  expire  (after  5  years),  each  regulated  MS4  will 
need  to  reapply  for  a  new  stormwater  discharge  permit.  What  is  the  best 
way  to  make  this  process  efficient,  effective  and  with  a  low  cost  or  burden? 
What  items  from  the  first  round  application  (Part  I  and  11)  should  not  be 
repeated? 

5.3  Industrial  Compliance:  Is  industry  fiiUy  complying  with  the  NPDES 
stormwater  general  permits?  If  not,  what  can  be  done  to  improve  the 
compUance  level? 

5.3   Annual  Reports  on  Program  Effectiveness:  All  regulated  municipalities 

must  submit  an  annual  report.  Do  these  reports  provide  useful  information? 
Do  they  require  too  much  or  too  little  detail? 

LlI  Redundancv  of  Industrial  Controls:  NPDES-regulated  municipalities  are 
required  to  include  the  control  of  separately  permitted  industrial  runoff  in 
their  stormwater  management  program.  Is  this  redundancy  burdensome,  or 
is  this  being  successfully  implemented? 

5.5  Redundancy  of  Construction  Controls:  NPDES-regulated  municipalities  are 
required  to  include  the  control  of  separately  permitted  construction  site 
runoff  in  their  stormwater  management  program.  Is  this  redundancy 
burdensome,  or  is  this  being  successfully  implemented? 

6.7   Atmospheric  Dep>osition:  Pollutants  can  be  deposited  by  rainfall.  Is 

atmospheric  deposition  a  significant  source  of  pollution  in  your  geogr^hic 
area?  If  so,  do  permits  need  to  account  for  this? 

2)     List  five  characteristics  of  a  successful  stormwater  program: 

Most  Common  Responses:  Number  of  Responses: 

Assured  Financing  &  Political  Support  41 

Public  Education  39 

Accurate  Assessment  of  Pollutant  Types  &  Sources  1 7 

Public  Support  &  Participation  17 
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StructuraJ  &  Non-stnictural  BMPs  16 

Interagency  Cooperation  15 

Watershed-Based  Approach  15 

Effective  Enforcement  15 

Planned  Maintenance  &  Inspection  15 

Protection  &  Control  of  Sources  1 1 

Identification  of  Dlicit  Uses  10 

Integration  with  Other  Programs  6 

Cost-Benefit  Analysis  6 

Training  Program  for  Industries  5 

3)  List  five  things  that  currently  obstruct  your  ability  to  carry  out  a 
successful  program: 

Most  Common  Responses  Number  of  Responses: 

Lack  of  funding  48 

Insufficient  public  understanding  28 

Lack  of  scientific  data  23 

Agency  overlap  &  jurisdictional  conflict  23 

Lack  of  regional  consistency  1 1 

Inconsistency  between  State  &  Federal  regulations  12 

Misunderstanding  of  pollution  causes  10 

Current  Qean  Water  Act  5 

4)  Does  your  stonnwater  meet  current  state  water  quality  standards? 

12  answered  YES  44  answered  NO 

If  Not,  What  would  need  to  be  done  to  meet  those  standards? 

Most  Common  Responses:  Number  of  Responses: 

Insufficient  data  to  determine  10 

Need  money  and  time  to  correct  problems  5 

State  water  quality  standards  do  not  exist  5 

Treatment  not  feasible  4 

Need  to  identify  sources  3 

5)  If  there  was  no  mandate,  would  your  municipality  implement  a 
stormwater  management  program? 

5^  answered  YES  li  answered  NO 
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If  so,  what  would  be  the  key  components  of  the  program? 

Most  Common  Responses:  Number  of  Responses: 

Drainage  Management  21 

Structural  operations  &  maintenance  18 

Public  Education  18 

Construction  site  erosion  plans  /  controls  14 

Illicit  discharge  controls  1 1 

Structural  &  non-structural  BMPs  10 

Sediment  control  7 

Habitat  preservation  S 

6)  What  is  your  annual  cost  to  implement  the  stormwater  mandate? 

Cost  Rangg;  Number  of  Responses: 

Less  than  $250,000  IS 

$251,000-500,000  10 

$501,000-1,000,000  5 

$1,001,000-2.500,000  19 

$2,501,000-5.000.000  8 

$5,001,000-10.000,000  5 

$10,001,000-20,000.000  2 

Over  $20,000,000  2 
Maximum  Annual  Cost  =  $25,000,000 

How  are  you  paying  for  it? 

Most  Common  Responses:  Number  of  Responses: 

Genera]  Funds  40 

Stormwater  Utility  21 

Property  Tax  5 

7)  What  changes  need  to  be  made  in  EPA  stormwater  regulations? 

Most  Common  Responses:  Number  of  Responses: 

Watershed  approach  to  requirements  -  local  conditions  1 5 

Allowances  &  funding  for  research  into  BMP  effectiveness  1 1 

Modify  approach  to  water  quality  standards  10 

Make  monitoring  optional  5 

E)elegate  program  to  states  5 

Focus  on  known  problems  3 

5 
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Other  recommendations  offered: 

Design  modifications  of  automobile  brake  shoes 
Increased  flexibility  at  local  level 
Eliminate  jurisdictional  conflicts 
Downplay  chemical  water  quality  standards 
Reduce/eliminate  SSO  enforcement 
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Workshop  Survey  Respondents 


Anchorage  Public  Works 

Anchorage,  AK 


City  of  Irvine 

Irvine.  CA 


JcfTersoD  County  Alabama 

Binningham,  AL 


Contra  Costa  Clean  Water  Program 

Martinez.  CA 


Little  Rocic  Public  Works  DepL 

Little  Rock.  AR 


City  of  Oakland 

Oakland,   CA 


City  of  Mesa 

Mesa.  AZ 


Riverside   Co.   Flood   Control 

Riverside.  CA 


Flood  Control  District  of  Maricopa  Co. 

Phoenix.  AZ 


Co.  of  Sacramento 

Sacramento.  CA 


Pima  County  Dept.  of  Trans,  and  Flood  Control 
Tucson.  AZ 


City   of  Sacramento   Utilities 

Sactemento.  CA 


Los  Angeles  Co.  Dept.  of  Public  Works 

Alhambra.  CA 


San  Bemadino  CO.  Flood  Control 

SanBemadino.  CA 


City   of  Fremont 

Fremont.  CA 


City  of  San  Diego 

San  Diego.  CA 


Fresno  Metro  Flood  Control  Districe 

Fresno.  CA 


Orange  Co.  EMA 

Santa  Ana.  CA 


City  of  Glendale 

Glendale.  CA 


City   of  Stockton 

Stockton.  CA 


Alameda  Co.  Public  Works 

Haywaid,  CA 


City   of  Sunnyvale 

Sunnyvale.  CA 


Alameda  Co.  Clean  Water  Program 

Haywaid.  CA 


Vallejo  Sanitation  and  Flood   Control 

Vallejo.  CA 


Alameda  Co.  Flood   Control 
Hayward.  CA 


City   of  Aurora   Utilities  Dept. 

Aurora.  CO 
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Urban  Drainage  and   Flood   Control   District 
Denver.  CO 


Boston   Water  and   Sewer   Commission 

Boston.   Ma 


City   of   Fort   Collins   Stormwatcr 

Fon  Collins.  CO 


Dept.   Public   Works,   Water  Quality  Mgmt. 

Baliimore.   MD 


DC  Department  of  Public   Works 
Washington.   DC 


Montogomery    Co.    Water   Resources   Planning 

Rockville.  MD 


City   of  Jacksonville   Public   Works 

Jacksonville.   PL 


City   of  Rochester.   Public    Works 

Rochester.   MN 


City   of  Jacksonville   Public   Works 

Jacksonville.   FT- 


St.   Paul  Public   Works 

St   Paul.   MN 


Sarasota   Co.   Government 

Sarasota.   PL 


Montana  DEQ 

Helena.  MT 


City   of  Tampa,   Stormwater  Mgt.   Division 

Tampa.   FL 


City   of  Greensboro 

Greensboro.  NC 


City   of  Savannah 
Savannah.  GA 


Raleigh    Engineering    Dept. 

Raleigh,   NC 


Department   of  Public   Works,   Honolulu 

Honolulu.   HI 


City   of  Raleigh   Engineering  Dept. 

Raleigh.  NC 


Metro   Water   Reclamation   Dist. 

Chicago.   IL 


City    of   Winston-Salem 

Winston-Salem,   NC 


City   of   Wichita 

Wichiu.   KS 


Public   Works 

Lincoln.  NE 


Louisville   and   Jefferson    Co.   MSD 

Louisville.   KY 


Newark   Dept.   of  Engineering 

Newark .   NJ 


Jefferson   Parish   Env.    Control   Dept. 

Haiahan.   LA 


N.J.   Dept.   of   Environmental    Protection 

Trenton,  NJ 


City   of  Shreveport 

Shrevepon .   LA 


City  of  Albuquerque  Public   Works 

Albuquerque .   NM 
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Clark  Co.   Regional   Flood   Control 

Las  Vegas.  NV 


City  of  El  Paso 

El  Paso,  TX 


City   of  Reno 

Reno,  NV 


San  Antonio  Water  System 

San  Antonio,  TX 


City  of  Rochester  Public  Works 

Rochester.   NY 


Salt   Lake   County   Engineering   Division 

Sail  Lake  City,   UT 


City  of  Columbus,  Div.  of  Sewerage  &  Drainage 

Columbus,  CM 


City  of  Alexandria 

Alexandria,  VA 


City   of  Toledo   Public   Utilities 

Toledo.  OH 


Arlington   Co.   Public   Works 

Arlington.  VA 


Public  Works  Dept.,  The  City  of  Oklahoma  City 

Oklahoma  City,   OK 


City   of  Norfolk 

Norfolk,  VA 


Tulsa  Public   Works 

Tulsa,  OK 


City   of  Richmond   Dept.   of  Public   Utilities 

Richmond,  VA 


Unified   Sewerage   Agency 

Hillsboro.  OR 


King  Co.  Surface  Water  Management 

SeatUe,  WA 


City  of  Portland  Environmental  Services 

Portland,  OR 


Tacoma  Public  Works 

Tacoma.  WA 


City  of  Philadelphia,  Water  Dept. 

Philadelphia,  PA 


City   of   Knoxville 

Knoxville.  TN 


Metro   Nashville  Public   Works 

Nashville,  TN 


City   of  Arlington 

Arlington,  TX 


City   of  Dallas 

Dallas,  TX 
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UiriCCR!)  \N»  DmiLTOKS 

Kccd  D.  Phillips,  chairman 

SasiiuM.  Ml 

Jeffrey  K.Jordan,  Vice  Chairman 

Suulh  PurlUnd.  ME 


Charles  lyons.  Stcrelarj 

.Krlin^ton.  MA 
Robert  B.  Ovenlreet.  Treasurer 

Everell.  V,'\ 

Vioh  0  Baskrrvilli-,  Richmond,  \'A 

Bcubh  A.  Cnughenour.  Indiundpoli^.  IN 

llorjcr  G  Jones.  Dislriii  ol  Columttu 

VliHiani  E  MiRorie,  L>nihburg  VA 

Thomj.s  M  Markus,  Rirniln|{ham.  Ml 

FrrJiTKk  II  Manin.Jr,  Canidin.  NJ 

Tll(>lna^  t  0  Kani-,  Jr ,  Alexandra,  VA 

Oary  A.  Recnts,  Sacramenlo,  CA 

Ruben  f  Tucker.  Lynn.  MA 

llill>  C  Turner.  Columbus,  GA 


LecAL  Counsel 

David  E  Evans 
roods.  Bailie  &  Booihe.  LL  P 


The  CSO  Partnership 

p.  0.  Bo\  2650S  Ri.iiMOMi,  Vimjima  23261 
(804)780S29i   Fax  (80^)  649  9661 

December  12,  1995 


BY  FACSIMILE 

Senator  John  H.  Chafee 

Chairman 

Senate  Environment  and  Public  Works  Committee 

SD-567  Dirksen  Senate  Office  Building 

Washington,  D.C.  20510-3902 

Dear  Chairman  Chafee: 

We  recently  learned  that  tomorrow  the  Senate  Environment  and 
Public  Works  Committee  ("Committee")  will  hold  a  one-day  hearing  on 
the  reauthorization  of  the  Clean  Water  Act.    We  understand  that  the 
principal  focus  of  the  hearing  will  be  on  municipal  issues  and  that 
testimony  from  the  hearing  will  be  used  to  help  shape  your 
reauthorization  legislation,  which  is  likely  to  be  introduced  shortly. 

We  are  surprised  that  a  representative  of  The  CSO  Partnership 
was  not  invited  to  testify  regarding  the  issue  of  combined  sewer 
overflows.    As  you  are  aware,  the  control  and  abatement  of  CSOs  is 
one  of  the  most  significant  issues  facing  municipalities  today.   This  is 
particularly  true  for  the  small  to  medium-sized  communities  that  make 
up  the  vast  majority  of  the  1 100  CSO  communities  nationwide.    The 
CSO  Partnership  comprises  many  of  these  1100  communities.    For 
most  of  these  smaller  communities,  their  CSO  problems  pose  the  single 
biggest  challenge  they  face. 

As  you  know,  the  issue  of  CSO  control  is  one  of  the  central 
provisions  in  H.R.  961.   While  you  have  previously  indicated  that  your 
reauthorization  bill  will  also  address  CSO  controls,  CSO  control  issues 
are  conspicuously  absent  from  your  November  15  letter  to  Senator 
Faircloth  setting  out  the  issues  that  you  intend  to  address.    We  are 
concerned  that  the  issue  of  CSO  control  not  be  overlooked.    Our 
concern  is  exacerbated  by  the  fact  that  none  of  the  individuals  scheduled 
to  testify  before  the  Committee  tomorrow  represents  the  interests  of  the 
hundreds  of  small  to  medium-sized  CSO  communities. 
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Rq>resentatives  from  The  CSO  Partnership  have  testified  on  CSO  issues  during  prior 
sessions  and  we  would  welcome  the  opportunity  to  testify  before  the  Committee  next  year 
when  additional  hearings  are  scheduled. 

Given  the  fact  that  you  are  now  in  the  process  of  drafting  a  reauthorization  bill,  we 
would  like  to  reiterate  our  views  on  what  the  bill  should  contain  relating  to  the  control  and 
abatement  of  CSOs.   We  believe  the  following  five  points  are  critical  to  our  members  and  to 
CSO  communities  nationwide: 

1.  EPA's  April  1994  National  Combined  Sewer  Overflow  Policy  should  be 
incorporated  into  the  CWA  and  permits  issued  to  control  CSO  discharges  must  conform  to 
the  Policy. 

2.  Language  should  be  added  to  prevent  NPDES  permitting  authorities  from 
requiring  that  CSO  discharges  meet  water  quality  standards  for  at  least  IS  years.   Extensions 
beyond  IS  years  shall  be  granted  for  communities  that  demonstrate  they  are  fmancially 
incapable  of  meeting  water  quality  within  the  15  year  period. 

3.  Language  should  be  added  stating  that  previously  issued  administrative  and 
judicial  decrees  or  orders  shall,  at  the  affected  community's  request,  be  modified  to  conform 
to  the  extended  deadlines,  schedules  or  timetables  provided  in  item  2  above. 

4.  Language  should  be  added  requiring  NPDES  permitting  authorities  to  complete 
the  water  quality  standards  review  and  revision  process  identified  in  the  Policy  and  adopt  any 
modifications  necessary  to  reflect  the  site-specific  wet  weather  impacts  of  CSOs  before  the 
development  and  implementation  of  long-term  CSO  control  plans. 

5.  Funding  for  the  SRF  and  grants  for  wastewater  projects  should  be  at  least  $3 
billion.   Also,  the  SRF  cap  of  20  percent  for  CSO  control  projects  should  be  eliminated. 
Finally,  the  SRF  loan  term  should  be  extended  to  40  years  with  the  possibility  that  negative 
interest  loans  could  be  made  to  communities  with  financial  hardships. 

Thank  you  for  considering  our  views  on  these  vitally  important  CSO  control  issues.    I 
will  contact  your  staff  soon  to  discuss  providing  testimony  during  the  next  round  of  CWA 
hearings. 
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In  the  meantime,  we  will  be  happy  to  provide  any  further  information  that  you  may 
require  regarding  our  legislative  requests. 


Sincerely, 


Mark  W.  Poland 

cc:       Hon.  John  Warner 
Hon.  Robert  Smith 
Hon.  Mitch  McConnell 
Hon.  Frank  Lautenberg 
Hon.  Barbara  Boxer 
Jimmy  Powell 

CSO  Partnership  Board  of  Directors  and  Members 
David  E.  Evans 
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